T WA EL T WA WAL MM THOM LAJUK) OF MKNA'AKA HIGH COUKT OF KARNATAKA HiGH Co

AR T

LN

N

IN THE HIGH COURT OF KARNATAKA AT BANCGALORE
DATED THIS THE 13T DAY OF APRIL, 2009
BEFORE:
THE HON’BLE MR. JUSTICE D.V. SHYLENDRA KYMAR

Writ Petition Wo 9757 of 2007 (I-RES])

Clw.

Writ Petition Nos. 10880/2008, 8801/2008, 8807/ 2008,
8803/2008, 8802/2008, 14034/2007, 14728/ 2007
16030/ 2007, 17927/ 2007, 228512008, 2416/ 2008,

2417/2008, 2418/ 20082672/ 2008, 2976/ 2008, 3030/2008,
3220/ 2008, 3283/ 2008, 3389/ 2008, 3578/2008,
4752/ 2008.4999/ 2008, 5038/ 2008, 5102/2008, 5240/ 2008,
5246/ 2008, 5397/ 2008, 5398/ 2008_5399/2008, 5478/2008
5529/ 2008, 5571/ 2698, 5685/2008, 5719/2008, 5803/2008,

5891/ 2008, 5050/ 2008, 6409/ 2008, 6411/2008,
6522/ 2008, 6645/ 20086762/ 2008, 6886/ 2008
5962/ 2008, 7322/ 2008, 8788/ 2008, 8790/ 2008,
8762/ 2008,_8794/ 2008, 8795/ 2008, 8796/ 2008,

9762, 2008,_13999/ 2008, 8850/ 2008, 13489/ 2008,

789/ 2008, 8791/ 2008, 8798/ 2008, 6764/2008, 8793/2008,

8757/ 2008, 8800/ 2008, 6763/ 2008 & 8212/ 2008 [T-RES/

IN W.P. NO.9757 OF 2007:

BETWEEN:

M/S MYSORE CONSTRUCTION CO

(PROP, MYCON CONSTRUCTION LTD)

45, RACE COURSE RCAD, BANGALORE-01
REPRESENTED BY ITS DIRECTOR
MRE.ARUN K MALPANI,
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AGED ABOUT 57 YEARS
S/0 LATE P C MALPANI i PETITIGNER

[Bv M/s. G Rabinathan & M Thiruamalesh, Adv., i

1 STATE OF KARNATAKA
REPRESENTED BY ITS PRINCIPAL
SECRETARY TO GOVERNMENT
FINANCE DEPARTMENT
GOVERNMENT OF KARNATAKA
VIDHANA SOUIHA,
BANGALORE-560 001

b

COMMISSIONER OF COMMERCIAL
TAXES KARNATAKA

VANLJYA THERIGE KARYALAYA |
GANDHINAGAR

BANGALORE-36C 009

3 ASST COMMISSIORER OF
COMMERTIAL TAXES
{CV)-3, ENF (INTELLIENCE)
VANIJYA THERICE KARYALAYA 11
80 FT ROAD, KORAMANGALA

BANGALORE 560 047

4 ASST COMMISSIONER OF
COMMERCIAL TAXES
(INTELLIGENCE]) XIII
INTELLIGENCE WING,
SOUTH ZONE, 80 FEET ROAD,
KORAMANGALA
BANGALORE-560 047 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO QUASH
SECTION 4(3}) (d} OF THE KARNATAKA VALUE ADDED TAX
(AMENDMENT} ACT 2007, (KARNATAKA ACT NO.6/07} INSERTING
THE NEW CLAUSE (e} IN SUB-SECTION (31 OF SECTION 15 OF
KARNATAKA  VALUE  ADDED TAX ACT, 2003 WITH
RETROSPECTIVE EFFECT FROM 1.4.2006 IN SO FAR AS THE
PETITIONER IS CONCERNED (PUBLISHED IN KARNATAKA LAW
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JOURNAL PUBLICATION TITLED AS KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT 2007} AND ETC.,

IN W.P. NO, 10880 OF 2008:

BETWEEN:

M/5S VARALAKSHMI BUILDERS

NO 652, 11TH MAIN HAL

2ND STAGE, BANGALORE - 38

REP BY SRI K SUDHAKAR REDDY

AGED ABOUT 48 YEAKS,

HINDU, PARTNER PETITIONER

[By Sr: A Satyanaravan, Adv.,j

I ACSISTANT COMMISSIONER OF
COMMERKCIAL TAXES
(ENFORCEMENT -11) VTK -1I,
SOUTH ZONE, 80 FEET ROAD,
KORAMANGALA
SANGALORE.

v

COMMISSIONER OF COMMERCIAL TAXES
KARNATAKA, VTK - I, GANDHINAGAR
BANGALORE -09

SECRETARY TO GOVERNMENT

FINANACE DEPARTMENT

VIDHANA SOUDHA

BANGALORE. RESPONDENTS

{2

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO STRIKE DOWN
THE PROVISIONS OF SECTION 15(S}(E) OF THE K.VAT 2002 AND
ETC.,

IN W.P. NO.8801 OF 2008:

BETWEEN:

M/S LAXMI VENKATESHWARA CONSTRUCTIONS
NG, 192, 6TH MAIN, 280 BLOCK,

Tl e N BB BN B B nr o e o



TR M RARIMIARK IO CUUKT OF KAKNATAKA HIGH COURI OF KAKNAIAKA MIOH CUUKT UF RARNATARS T W

R. T.NAGAR,
RANGALORE-32. REP RY PARTNER,

r Ak 2 A hziviiniEd

V.R. LUKESH
AGED ABROUT 39 YEARS PETITIONER

[By M/s. A Rama, D Venkatesh, Vikram & Alur, Adv.,j
AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY,
VIDHANA SOUDHA,
BANGALORE-O1.

2 THE ASSISTANT COMMIGSSIONER
OF COMMERCIAL TAXES {(L.VO-130},
LAKEHMI COMPLEX, SHESHADRIPURAM,

BANGALORE-20, RESPONDENTS

B Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE COHRSTITUTICN OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5)(e) WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 VIDE ANNEXURE A (KARNATAKA
ACT NO.6 QF 2007) 1S UNREASONABLE AND UNCONSTITUTIONAL

BEING GPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IN SO FAR AS THE PETITIONER [S CONCERNED AND ETC.,

IN W.P, NC.8507 OF 2008

BETWEEN:

M/ S SRINIVASA DEVELOPERS
NO.372/90, M.CLAYOUT,

1878 CROSS, VIJAYANAGAR,
BANGALORE 560 040

REP. BY SRLJ.JAYAKUMAR

PARTNER
AGED ABOUT 30 YEARS PETITIONER
[By Sri. A Satvanaravan, Adv.,|
D:

1 ASSISTANT COMMISSIONER
OF COMMRL TAXES
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LVO 070, VTK GANDHINAGAR,
BANGALORE 560 009

2 JOINT COMMR OF COMMRL TAXES {INT]
SZ VTK 2, 80 FEET ROAD, KORAMANGALA,
BANGALORE 560 047,

3 FINANCE SECRETARY
GOVT. OF KARNATAKA VED,
BANGALORE 560 001 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP}

THIS WRIT PETITION 18 FILED URDER ARTICLES 226 AND
2727 OF THE CONSTITUTION O INDIA, PRAYING TO STRIKE DOWN
1/S SEC.15(%)ej OF QUASH THE IMPUGNED PROVISIONS OF
SEC.15(3}ej OF KVAT ACT AS THE PETITIONER IS CONCERNED OF
THE ACT  #MARKED AS  ANNEX-B  TOGETHER  WITH
CONSEQUENTIAL HOTICE DT. 6.6.2008 MARKED AS ANNEX-D
AND ETC.,

IN W.P. NO.8S03 OF 2008;

BETWEEN:

M/S BEHL CONSTRUCTION CO
NO.7/1. LANCER ROAD,

MATADAHALLI,

R'[' NAGAR POST,

BANCALORE-360 032.

KEP BY PARTNER

MR SANAY BEHL

AGED ABOUT 40 YEARS .. PETITIONER

{By M/s. A Rama, Venkatesh, Vikram & Alur, Adv.,|

AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE
SECRETARY,VIDHANA SOUDHA,
BANGALORE-O1.

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES (LVO-130),
LAKSHMI COMPLEX,
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SHESHADRIPURAM,
BANGALORE-20 RESPONDENTS
[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND

227 OF THE CONSTITUTION OF INDHA, PRAYING TC DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 195(5) (E)
WITH EFFECT FROM 1.4.06 VIDE THE HARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 VIDE ANN-A, | KARNATAKA ACT
NO.6/07], IS UNREASONABLE AND UNCONSTITUTIONAL BEING
OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF INDIA IN 50
FAR THE PETITIONER i€ COHCERNED AND ETC.,

IN W.P. NO.8802 OF 2008:

BETWEEN:

M/8 SURESH PAINTERS
1280/A 7T MAIN 3RD TROES
PRAKASH NAGAR
RAJAJINAGAR 2ND STAGE
BANGALORE-21

REP BY PROPKIETOR

C SURESH
AGE 54 YEARS PETITIONER

ARD

i

e

By M/s. A Rama, Venkatesh, Vikram & Alur, Adv.,]

THE STATE OF KARNATAKA

REFP BY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BSANGALORE-1

THE ASST COMMISSIONER OF
COMMERCIAL TAXES
{LVO-130)

ABHAYA COMPLEX
SHESHADRIPURAM
BANGALORE-560020 RESPONDENTS
[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND

227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
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THAT THE RETROSPECTIVE INSERTION OF SECTION 1505] (e}
WITH EFFECT FROM 1.4.06 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT] ACT 2007 VIDE ANN-A, (KARACT NO.6/07] 18
UNREASONABLE AND UNCONSTITUTIONAL BEING OPPOSED TG
ARTICLE 14 OF THE CONSTITUTION Of INDIA IN SO FAR AS THE

PETITIONER IS CONCERNED AND ETC,,

IN W.P. NO. 14034 OF 2007:

BETWEEN:

NARAYAN S CHOUGALE

ENGINEERS AND CLASS |

CONTRACTORS

MANNUR

BELGAUM TG

AGED ABOUT 47 YRS PETITIONER

[By M/s. A Rama, D Venkatesh, Vikram A H, Adv.,]
AND:

i THE STATE OF KARNATAKA
REP. BY ITS FINAMNCE SECRETARY
VIDHANA SOUDHA, BANGALORE 560001

THE ASSISTANT COMMISSIONER OF

COMMERCIAL TAXES (INT.)-1,

NCRTH ZONE

BELCGAUM 560 009 RESPONDENTS

1%

By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5][e] WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAXIAMENDMENT] ACT, 2007 {KARNATAKA ACT NO. 6 OF 2007] IS
UNREASONABLE AND UNCONSTITUTIONAL BEING OPPOSED TO
ARTICLE 14 OF THE CONSTITUPTION OF INDIA AND ETC.,

IN W.P. NO.14728 OF 2007:

BETWEEN:

i SRIHGOVINDE GOWDA
S/0O LATE SRl PUTTUSWAMY

[N
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AGED ABOUT 735 YEARS

CONTRACTOR

RESIDING AT NO 53

8TH MAIN 3R CROSS

JAYALAKSHMIPURAM

MYSORE-570012 g PETITICNER

[By Sri G Sarangan, Sr. Course!l for
Smt. Vani H, Adv.,]
AND:

1 THE ASSISTANT COMMISSICNER
OF COMMERCIAL TAXES
L VO 190, MYSORE

2 THE COMMISSIONER OF
COMMERCIAL TAXES
VANIJTA THERIGE KARYALAYA
GANDHIMAGAR | MAIN
BANGALCRE-E60009

3 THE STATE OF KARNATAKA
DEPARTMEMT OF FINANCE
BY ITS SECRETARY
VIDHANA SOUDHA
AMBEDKAR VEEDHI
BANGALORE - 560 001 RESPONDENTS

{Bv Sri. K M Shivavogiswamy, HCGP|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (E) TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAZ ACT, 2003, INSERTED BY FINANCE ACT NO.6/07, IN ORDER
TO FASTEN ADDITONAL LEVY UNDER SECTION 3(2) OF THE SAID
ACT RESULTING IN DOURLE LEVY AS UNCONSTITUTIONAL SO
FAR AS THE PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.16030 OF 2007:
BETWEEN:

M R ASHOK NANDA

S/0 M K RAMALINGA GOUDA
OCC: PWD CONTRACTOR
AGED ABOUT 41 YEARS
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R/O #2075, 18T CROSS
SUUBHASH NAGAR
MANDYA-571 401 PETITIONER

{Bv M/s. M G Kumszr Law Firm, Adv.,}
AND:

1 STATE OF KARNATAKA
BY ITS FINANCE SECKETARY
FINANCE DEPARTMENT
VIDHANA SOUDHA
BANGALORE

2 THE COMMERCIAL TAX OFFICER (VAT)
SUB-AUDIT |, VANLIYA COAN
SHESADRi HOUSE,

DEWANS ROAD
MYSORE RESPONDENTS

By Sti. K M Shivayogiswamy, HCGPJ

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
SECTION 4(3)(D} OF THE KARNATAKA VALUE ADDED TAX
(AMENDMENT) ACT, 2007 {ACT NO.6/2007) AS ULTRA VIRES OF
THE CONSTITUTION AND THE KARNATAKA VALUE ADDED TAX
ACT, 2003, BEING VIOLATIVE OF ARTICLE-14, 19(G} AND
ARTICLE-301 OF THE CONSTITUTION AND ETC,,

INW.P, NO.17927 OF 2007:

EETWEEN:

i JAIN HEIGHTS & STRUCTURES PVT LTD
NO 176/42, 2ND FLOOR

DINAKARAN COMPLEX, 22ND CROSS
JATANACGAR ORI DLUCK,

BANGALORE-11
REP BY KISHORE KUMAR
MANAGING DIRECTOR

2 RBRIPL INFRASTRUCTURE (INDIA} PVT LTD

NO 2/2, 2ND FLOOR, C.B. ROYALE
DR.RAJKUMAR ROAD,
RAJAJINAGAR 3RD BLOCK,



B e w

TR N umRENAMEARNS. THOTY WUUKE UF KAKNALAKSA MO CUUKT UF RAKIVALARMR. TTRIF WAWWIRTE W RPIRISTSIONT © s

10

BANGALORE-10
REP BY CHITTI BABU
MANAGING DIRECTOR PETITIONERS

(By Sri. B G Chidananda Urs, Adv.,}

D

THE STATE OF KARNATAKA

REP BY ITS SECRETARY

DEPT OF LAW AND PARLIAMENTARY AFFAIRS

VIDHANA SOUDHA

BANGALORE-0O1 RESPONDENT

{By Sri. K M Shivavogiswainy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION GF INDIA, PRAYING TO QUASH THAT
PART OF THE NOTIFICATION DT.30TH MARCH, 2007 IN SO FAR AS
IT RELATES TO INSERTITON OF SUB-CLASUSE (g TO SUB-
SECTION S OF SKCTIGN 15 TO THE KARNATAKA VALUE ADDED
TAXES ACT 2008, IRSUED BY THE RESPONDENT VIDE ANN-A AND
ETC.,

IN W.P. NO.2285 OF 2008:;
BYTWEEN:

] RAVICOWDA V PATIL
$/0. VITTAL PATIL
AGED ABOUT 44 YEARS
PWD CONTRACTOR
R/C. DHULKHED
IND! TALUK BIJAPUR DISTRICT.

2 M/S PATIL & COMPANY
WORKS CONTRACTOR
KESTI BUILDING
DALAL STREET
NIPPANI POST,
BELGAUM DISTRICT
REP BY ITS PARTNER

SRI B.T. YELURE
AGED ABOUT 45 YEARS

PR
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S S ALUR

AGED ABOUT 50 YEARS
ENGINEERING &

CLASS - I CONTRACTOR
"SANGAMESHWAR®
NO.26, 27, IST MAIN

II CROSS, K.K. COLONY
JALANAGAR, BIJAPUR.

SHRI 8 C MAHADEVAPPA

AGED ABOUT 52 YEARS

CIVIL CONTRACTOR,

PWD 8 IRRIGATION

BHAGYAVANTI COMFLEX

VIVEKANAND CIRCLE,

GOLAGEK! ROAD

SINDAG: - 5386 128

BIJAFIR DISTRICT. PETITIONERS

[By M/s. H B V Patil & Shalini Patil, Adv.,]|

LOCAL VAT OFFICER
LVO - 440, BIJAPUR,

ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES
LVO - 380, BELGAUM.

DEPUTY COMMISSIONER OF
COMMERCIAL TAXES
(TRANSTIONAL) BIJAPUR.

ASSISTANT COMMISSIONER
OF COMMECIAL TAXES
478 CIRCLE, BIJAPUR.

THE COMMISSIONER OF
COMMERCIAL TAXES
VANIJYA TERIGE
KARYALAYA GANDHINAGAR
IST MAIN, BANGALORE -09

THE STATE OF KARNATAKA
DEPT OF FINANCE
BY ITS SECRETARY
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VIDHANA SOUDHA, AMBEDKARVEEDHI
BANGALORE - 560 001 RESPONDENTS

{By Sri. K M Shivavogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES Z26 AND
227 OF THE CONSTITUTION OF INLIA, PRAYING TC DECLARE
CLAUSE (e} TO SECTION 15(5] OF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 20067
RESULTING IN DOUBLE LEVY AS UNCONZTITUTIONAL 80O FAR AS
THE PETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO.2416 OF 2008:

BETWEEN:

SRI MUSTAFA ARRAR SHAKIFF

S5/0 NAJEEBULLA SHARIFEF

AGED 23 YEARS, PROPREITGR 8TAR

MINING AND CRUSHING INDUJSTRIES

NGO 11, VIVEKANANDA POAD,

YADAVAGIRI

MYSORE 570020 PETITIONER

iBv 8. T N Keshavamurthy, Adv.,]

‘.
AND:

1 THE COMMERCIAL TAX OFFICER
VEC, SESHADR] HOUSE,
DIWANS ROAD
MYSORE

2 THE COMMISSIONER OF
COMMERCIAL TAXES
VANIJYA THERIGE KARYALAYA
GANDHINAGAR, BANGALORE 9

3 STATE OF KARNATAKA
REPRESENTED BY ITS PRINCIPAL
SECRETARY TO GOVT
FINANCE DEPARTMENT
VIDHANA SOUDHA
BANGALORE 1 RESPONDENTS

[By Sri. K M Shivavogiswamy, HCGP]
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THIS WRIT PETITION IS FILED UNDER ARTICLEDR 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (E) OF SURB-SECTION (5) OF SECTION 15 CGF THE
KARNATAKA VALUE ADDED TAX ACT, 2003 A3 INSERTED BY
FINANCE ACT NO.6/07, IN ORDER TG FASTEN ADDITIONAL LEVY
OF TAX UNDER SECTION 3f2) OF THE SAID ACT AS
UNCONSTITUTIONAL IN SO FAR AS THE PETITIONER IS
CONCERNED AND ETC,,

IN W.P. NO.2417 OF 2008:

BETWEEN:

1 SRI VIRUPAXAPPA
5/0. TIMMAPFA MET!,
AGE 54 YEARS,
HALAJUAN MATAD ONI,
AT POST DAMBAL,
MiIINLARAGE TALUK,
GADAG DISTRICT,

2 SRl MAHADEVAPFA
S/0.DODUANINGAPPA BATTUR,
AGED ABOUT 56 YEARS,
R/O.HEAR K& LAMPMA TEMPLE,
AT FOST MULGUND,

CGADAG DISTRICT.

3 SRI RASAVANEPPA
S/C.HANAMAPPA MULIMANI,
AGED ABOUT 62 YEARS,
AT PCST KADADI,
CADAG DISTRICT. PETITIONERS

[By M/s. H B V Patil & Shalini Patil, Adv.,|

&

ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES,LVO 350,
GADAG.

from

2 THE COMMISSIONER OF
COMMERCIAL TAXES,
VANIJJAYA TERIGE KARYALAYA,
GANDHINAGAR, 15T MAIN,
BANGALORE-09,
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THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE,
BY ITS SECRETARY,
VIDHANA SOUDHA,
AMBEDKAR VEEDHI,
BANGALORE

RESPUNDENTS

[By Sri. K M Shivavogiswamy, HCGP]

THIS WRIT PETITION 1S FILED UNDER ARTICLES 226 AND
27 OF THE CONSTITUTION OF INDIA. PRAYING TO DECLARE
CLAUSE (e) TO SECTION 15(5; OF THE KARNATAKA VALUE ADDED

TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS

IN W.P. NO.2418 OF 2008:

BETWEEN:

1

Ski KASHINATH NAGAPPA
KANKALE, CONTRACTOR
SARVODAYA COLONY HUBLI ROAD
GADAG, AGEL ABOUT 38 YTEARS

SRI HANAMANTAGADA
AHANKARGOUDA HEBBALLI
AT POST HUNASHIKATTI
NARAGUND TLAUK

GADAG DISTIRCT

AGED ABOUT 36 YEARS

SRI SHIVALINGAYYA NINGAYYA
NURAGODMATH

CLASS - I CONTRACTOR

AT POST KUMARAKOPPA
NAVALGUND TALUK
DHARWAD DISTRICT

AGED ABOUT 48 YEARS

SRI KALAKAPPA SHIVARUDRAFPPA
MUDIGOUDAR

CONTRACTOR, GRAMADEVI ONI
AT POST NAVALGUND

DHARWAD DISTRICT

AGED ABOUT 43 YEARS
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SRI ANAND DEVEAPPA UMACHAGI
CONTRACTOR, BEHRAMIN STREET
AT POST MUNDARAGI

GADAG DISTRICT,

AGED ABOUT 34 YEARS

IMTIAYAZ AHAMED ABDUL

RAZAK MANAGOOLI, CONTRACTOR
SHREE NAGAR COLONY

AT POST RON, GADAG DISTRICT
AGED ABOUT 33 YEARS.

MOHAMMED IQBAL MEHABOOBSAB
MULLA, CONTRACTOR

TIGADIKERI ONI, AT POST
MULGUND, GADAG DISTRICT

ACED ABOUT 43 YEARS

SIDDHARAMAGCUDRA KALAKANGOUDA
MALIPATIL,

CONTRACTOR

GOUDAR STREET, YELBURGA

KOPPAL DISTPICT

ACED ABOUT 42 YEARS

SRl SHARANAPASAPPA SANGAPPA
DAMEAL, CONTRACTOR

NEAR KEB OFFICE SHIVAPETH
AT POST RON, GADAG DISTRICT
AGED ABOUT 48 YEARS

&RI JAGANATH HANAMARADDI
KONARADDI

UONTRACTOR

AT POST CHILAKWAD
NAVALGUND TALUK
DHARWAD DISTRICT

AGED ABOUT 38 YEARS

SRI VIRUPAXAPPA SHIVAPPA SALOTAGE
CIVIL CONTRACTOR

AT POST HALAKUSGAL

NAVALGUND TALUK

DHARWAD DISTRICT

AGED ABOUT 40 YEARS
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SRI THIMMARADDI HANAMARADDI
KARALWAD, CIVIL CONTRACTOR
AT POST CHILAKWAD

nrA‘ FAT S ITYRE FRUAY TYIS
i

VALGU DN TALUR
DHARWAD DISTRICT
AGED AROUT 50 YEARS.

SRI SATYANARAYANA @
SATISH HANAMANTAFPPA
SANDIMANI, CONTRACTOR
SAIDAPLUR ONI, NAVALGUND
DHARWAD DISTRICT

AGED ABOUT 40 YEARS

SRI BASAVARAJ MUDAKAFPA
NARAGUND

CIVIL CONTRACTOR

AT POST IBRAHIMPUR
NAVALGUND TALUIK,
DHARWAD DIATRICT

AGED ABOUT 4€ YEARS.

SR!I RANCAPPA HEMARADDI BHANDI

CIVIL CONTRACTOR

AT POST SAMBAPUR

GADAG TALUK AND DISTRICT

AGED ABOUT 39 YEARS. PETITIONERS

[By M/s. H B V Patil & Shalini Patil, Adv.,]
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ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES
LVO 350, GADAG

ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES
LOCAL VAT OFFICER - 3510
KOPPAL.

THE COMMISSIONER OF
COMMERCIAL TAXES
VANIJYA TERIGE
KARYALAYA, GANDHINAGAR
IST MAIN, BANGALORE -09
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4 THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE
BY ITS SECRETARY
VIDHANA SOUDHA
AMBEDKAR VEEDHI
BANGALORE - 560001. RESPOMNDENTE

[By Sri. K M Shivayogiswamy, HLGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
237 OF THE CONSTITUTION OF INDIA, PRAVING TO DECLARE
CLAUSE (e} TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FIHANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCCNSTITUTIONAL SO FAR AS
THE PETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO.267% OF 2008:
BETWEE!:

1 SR HANMANT NAGAPFA
KANKALE, CONTRACTOR,
SARVODAYA COLONY,
HUBLI ROAD, GADAG,
AGED ABOUT 48 YEARS.

2 SRI SURESH ISHWARAPPA
KOTAGI, CONTRACTOR,
AGED ABOUT 40 YEARS,
SIVAPETH MAIN ROAD,
RON, GADAG DISTRICT.

3 SRI MARUTI HANAMANTAPFA
BHANDIWADDAR, CONTRACTOR,
AGED ABOUT 29 YEARS,

ITAGI POST, RON TALUK,
GADAG DISTRICT.

4 SRI MAHANTAYYA PRABHAYYA
KALAMATH, CONTRACTOR,
AGED ABOUT 28 YEARS,
TIGADIKERI ONI, MULGUND FOST,
GADAG DISTRICT.

3 SRt SURESH MALLAPPA
VAKKLAD, CONTRACTOR,
AGED ABOUT 34 YEARS,
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VIVEKANANDA BADAVANE,
HATALAGERI ROAD, GADAG.

SRi VERAPPA BASAPPA
BISANALLI, CONTRACTOR,
AGED ABOUT 53 YEARS,
CHIKKENAKOPPA POST,
YALBURGA TALUK,
KOPPAL DISTRICT.

SRI BASANAGOUDA SHEKARGOUDA
BHARAMAGOUDAR, CONTRACTOR,
AGED ABOUT 52 YEARS,
TUPPADAKURAHATTI] POGST,
NAVALGUND TALUK,

DHARWAD DISTRICT,

SRI VIJAYAKEUMAR BASAVARAJ
BELERI, CORTRACTOR,

AGED AEOUT 26 YEAPS,
YAVAGAL FOBT,

RON TALUK,

GADAT DISTRICT.

SRI DEVAPPA DURAGAPPA
MARANAL, CONTRACTOR,
AGED ABOUT 37 YEARS,
KOTI ONI,

MUNDARAGI,

GADAG DISTRICT.

SRI HANAMANTAPPA NAGAPPA
CHABRBI, CONTRACTOR,

AGED ABOUT 43 YEARS,

WARD NO.4, BEERESHWAR ROAD,
SHIRAHATTI,

GADAG DISTRICT.

SRI SHARANAFPPA YALLAPPA
PAPANUR, CONTRACTOR,

AGED ABOUT 40 YEARS,

SHRUTI SANGAM BUILDING,

PLOT NO.192/ 14 SHIVANANDNAGAR,
GADAG DISTRICT.

SRI VEERANAGOUDAR SHIVANAGOUDA
HONNEPPAGOUDAR, P.W.D.CONTRACTOR,
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AGED ABOUT 48 YEARS,
MANDALGERI POST,
YELABURGA TALUK,
KOPPAL DISTRICT.

SRI CHANABASAPFPA SHIVAPPA
YELIBALLI, P.W.D.CONTRACTOR,
AGED ABOUT 56 YEARS,

POST SHIROL,

NARAGUND TALUK,

GADAG DISTRICT.

SRI RAMESH DEVARADDI RANGAPPANAVAR
CONTRACTOR,

AGED ABROUT 42 YEARS,

AT POST BINKADAKAT1],

GADAG TALUK,

GADAG DISTRICT.

SRI CHANDRASHFEKAK GURAPPA BIRADAR
CIViL CONTRACTOR,

AGED AROUT 43 YEARS,

K.C.RANI ROAL, BAGAMAR

RUILDING, GADAG LISTRICT

Ry M/s. H B V Patil & Shalini Patil, Adv.,]

ASSIRTANT COMMISSIONER OF
COMMERCIAL TAXES
LV 350, GADAG.

ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES

LOCAL VAT OFFICER-510,
KOPPAL.

ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES

LOCAL VAT OFFICER-320,
HUBLL

THE COMMISSIONER OF COMMERCIAL TAXES

VANIJJAYA TERIGE KARYALAYA,
GANDHINACGAR, 18T MAIN,
BANGALORE-09.

PETITIONERS

Ao e % S
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S THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE,
BY ITS SECRETARY,
VIDHANA SOUDHA,
AMBEDKARVIDHI,
BANGALORE-O1 o RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
207 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (e} TO SECTION 15(5) GF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6& OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS

THE PETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO. 2976 OF 2008;
BETWEEN:

8 G CONSTRUCTICN PRCIECTS
NO. 1035, IST MAIN, 4TH BLOCK,
RAJAJINAGAR, BANGALORE 10,
(REP. BY PARTNER MR.8.GURURAJ} PETITIONER

By M/s A Rama, Venkatesh, Vikram & Alur, Adv.,|

1 THE STATE OF KARNATAKA
RTP. BY ITS FINANCE SECRETARY,
VIDHANA SOUDHA,
BANGALORE-360 001.

2 THE COMMERCIAL TAX OFFICER
(ENFORCEMENT)-16,

SOUTH ZONE,
BANGALORE RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION i8S FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 13(S) (e
WITH EFFECT FROM 1/4/2006 VIDE THE KARNATAKA VALUE
ADDED TAX (AMENDMENT] ACT 2007 {(KARNATAKA ACT NO. 6 OF
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2007) 1S UNREASONABLE AND UNCONSTITUTIONAL EEING
OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF INDIA. IN SO
FAR AS PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.3030 OF 2008:
BETWEEN:

1 M/S CONSTRUCTION CONSULTANTS
NO 12, 2¥0 FLOOR, 3”0 CROES, SLV COMPLEX
80 FT ROAD, KORAMANGALA
& BLOCK, BANGALORE 95
REP BY T SRINIVAS MURTHY
PARTNER

2 M/S S N BUILDERS AND DEVELOPERS
NO 52/A, RAS COMPLEX, 3R> FLOOR
7 B MAIN, 4 BLOCK, JAYANAGAR
BANGALORE 11, REP BY SHAH SANJAY JAIN
MANAGINT: PARTNER

3 M/S SAHARA CONSTRUCTION
SANJEEVINI
10 MAIN ROAL. RPC LAYOUT,
VIJAYANGAR
BANCGALORE 40,
REP BY M LOGANATHAN, PROPRIETOR... PETITIONERS

By M/s. B G Chidananda Urs & B S Prasad, Adv.,]

AND:

THE STATE OF KARNATAKA
REP BY ITS FINANCE SECY

VIDHANA SOUDHA
BANGALORE 1 RESPONDENT

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
597 OF THE CONSTITUTION OF INDIA, PRAYING TO QUASH THE
NOTIFICATION DT. 30.3.2007 IN SO FAR AS IT RELATES TO
INSERTION OF SUB-CLAUSE (e) TO SUB-SECTION 5 OF SECTION
15 TO THE KARNATAKA VALUE ADDED TAXES ACT, 2003 ISSUED
RY THE RESPONDENT VIDE ANNEX.A AND ETC.,

PRT SR U
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IN W.P. NO.3220 OF 2008:

BETWEEN:

1

a3

R

SRI SUNIL BASAPPA MUGAL:
CONTRACTOR, 4TH GALLI
DANDAPUR AT NARAGUND

TALUK NARGUND, GADAG DISTRICT
AGED ABOUT 26 YEARS

SRI ASHOK HANMANTH RAO KULKARRNI
CONTRACTOR, MALLAFPUR PGST

RON TALUK, GADAG DISTRICT

AGED ABOUT 46 YEARS

SRI SHEKARAGOUDA BEASANMACOUDA
BHAEMAGOUDAR

CONTRACTOR, NAGRALLL POST
NAVALGUNLD TALUK

DHARWAD DIST

AGED ABOUT 46 YEARS

SRI SATISH GURUNATH PATIL

KULAKARNI,
CONTRACTOR, VENKATESH NILAYA
MEAD AM L n JEVASTANA

Huibou, GADAG DISTRICT

CCGADAG AGED ARQUT 31 YEARS

SRl SHIVANAND VEERABASAPPA JANNUK
CONTRACTOR

NAGANUR POST, NAVALGUND

TALUK, DHARWAD DISTRICT

AGED ABOUT 37 YEARS

SRl HEMARADD! HANAMARADDI
KONARADDI, CONTRACTOR
NAGANUR POST, NAVALGUND TALUK
DHARWAD DISTRICT

AGED ABOUT 45 YEARS

SRI BASAVARAJ V BINGI
CONTRACTOR
BENAKOPPA POST
GADAG DISTRICT

AGED ABQUT 42 YEARS
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8 SRI ANDAPPA SANGAPPA BINGI
CONTRACTOR
BENAKOPPA POST
GADAG TALUK
AND DISTRICT,
AGED ABOUT 38 YEARS PETITIONERS

{By M/s. H BV Fatil & Shalini Patil, Adv. |

1 ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES
LVO 350, GADAG

2 THE COMMISSICNEER OF
COMMERCIAL TAXES
VANIJYA TERIGE
KARYALAYA
GANDHINAGAR, 131 MAIN,
BANGALORE -09

3 THE §TATE OF EARNATAKA
DEPT OF FINANCE
RY ITS SECRETARY
VIDHANA SOUDHA,
AMBEDKAR VEEDHI,
RANGALORE - 560001, RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
207 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE fe) TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS
THE PETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO.3283 OF 2008:

BETWEEN:

1 SKI ANNAPPA MAHARUDRAFPPA
GUDDODAGI
H.NO.714, WARD NO.5,
SHIKHARKHANA CROSE,
STATION ROAD,
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BIIAPUR
AGED ABOUT 44 YEARS,

SR! BHIMSH! SIDDAPPA BIRADAR
VIDYA NAGAR NEAR DR. WALl HOUSE,
OPP: BLDE HOSPITAL, BIJAPUR

AGED ABQUT 53 YEARS,

SRI SADASHIV CHANNAFPA
CHIKKAREDDI

PLOT NO.34, DARGA ROALD,
SHAKTI NAGAR,

BIJAPUR, AGEL ABOUT 44 YEAS,

SRI ARUNKUMAR BASAVANTAPPA
NARASAREDDI

H.NO. 155, GURH KRUPA,
RAJENDEA NAGAR, SOLAPUR ROAD,
BLIAPUR, AGED ABOUT 46 YEARS,

SRl BASAVAPRPAJ GIRIMALLAPPA

HACHADAD

H.NG. 504,

SANGOL! RAYANA COLONY,.

BAGALKOT ROAD, BIJAPUR,

AGED ABOUT 34 YEARS, PETITIONERS

[By M/s. H B V Patil & Shalini Patil, Adv.,]

ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES,

LVC 450 BIJAPUR
COMMERCIAL TAX BUILDING,
AFZALPUR TAKKE, BIJAPUR.

ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES,

LVO 440 BIJAPUR,
COMMERCIAL TAX BUILDING,
AFZALPUR TAKKE, BIJAPUR,

THE COMMISSIONER OF COMMERCIAL TAXES
VANLIYA TERIGE,

KARYALAYA GANDHINAGAR,

1st MAIN,

BANGALORE 9.
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4 THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE
BY ITS SECRETARY,
VIDHANA SOUDHA,

AMBEDKAR VEEDHI,
BANGALORE 1. RESPCNDENTS

[By Sri. K M Shivayogiswamy, HCGP}

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
297 OF THE CONSTITUTION OF IRDIA, PRAYING TO DECLARE
CLAUSE (e} TO SECTION 15(5) CF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007

RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS
THE PETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO.3383 QOF 2098:
BETWEEN:

M/S$ P R NAYAI ASSOCIATES

NO.34, BRINDAVAN LAYOUT

VIDYANAGAR, HUBLI

(REP BY ITS PARTNER

SR PRAKASH R NAYAK) PETITIONER

[By M/s. A Rama & Atul K Alur, Adv.,]
AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BANGALORE - 560001.

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXESI(INT) - HI
COMMERCIAL TAX COMPLEX

NAVANAGAR
HUBLIL RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5)(e) WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
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TAX (AMENDMENT) ACT, 2007 |KARNATAKA ACT NO.6 OF 2007] 18
INRASONABLE AND UNCONSITUTIONAL BEING OPPOSED TO
ARTICLE 14 OF THE CONSTITUTION OF INDIA, SO FAR AS THE
PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.3578 OF 2008:
BETWEEN:

IMAM MEERASAHEB MUDALGI
AGED ABOUT 51 YEARS

§/0 MEERSAHEB MUDALGI
CONTRACTOR, NO 297,
SUBHAS MARKET

HINDAWADI,
BELGAUM o PETITIONER

fBy Sii. Arvind Hamath, Adv.,]
AND:

1 STATE OF HARNATAKA
REPRESENTED BY IT2
PRINCIPAL SECRETARY
TO GOVERNMENT,

FINANCE DEPARTMENT
GOVERNMENT OF KARNATAKA
VIDHARNA SOUDHA
BANGALORE |

COMMISSIONER OF COMMERCIAL
TAXES KARNATAKA

VANIJAY THERIGE KARYALAYA 1
CANDHINAGAR, BANGALORE

t

3 DEPUTY COMMISSIONER OF
COMMERCIAL TAXES
AUDIT I, DVO BELGAUM RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO STRIKE DOWN
SECTION 4(3)(d) ©OF THE KARNATAKA VALUE ADDED TAX
(AMENDMENT) ACT, 2007 (KARNATAKA ACT NO. 6 OF 2007)
INSERTING THE NEW CALUSE (e) IN SUB-SECTION (3) OF SECTION
15 OF KARNATAKA VALUE ADDED TAX ACT, 2003 WITH
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RETROSPECTIVE EFFECT FROM 14,2006 INSOFAR AS THE
PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.4792 OF 2008:

BETWEEN:

SRI B N NAGANAGOUDAR

AGED ABOUT 44 YEARS

CLASS I CONTRACTOR

R/AT GANDH! NAGAR

BILAG POST, BAGALKOT DISTRICT

BAGALKOT - 587 116 PETITIONER

[By Sint. Vani H, Adv.,|
AND:

1 THE CCMMERCIAL TAX OFFiCER
AUDIT-1 DVC
BELGAUM

2 THE COMMISSIONER OF COMMERCIAL TAXES
VANIJYA THERICE KARYALAYA
GANDHINAGAR [ MAIN
BANGALORE-9

3 THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE
BY ITS SECRETARY
VIDHANA SOUDHA
AMBEDKAR VEEDHI
BANGALORE-O1 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
SECTION 15 OF THE KARNATAKA VALUE ADDED TAX ACT, 2003
INSERTED BY FINANCE ACT NO.6 OF 2007 AS CONTRARY TO THE
LEGISLATIVE INTENTION AND HENCE IS ULTRA VIRES THE
CONSTITUTION IN SO FAR AS THE PETITIONER IS CONCERNED
AND ETC.,
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IN W.P. NO.4999 OF 2008:

BETWEEN:

SRI MAHALINGAM

S/OF BORAIAH

AGED 61 YEARS

CIVIL WORKS CONTRACTOR
NO. 1161, I CROSS,

I MAIN, 11 STAGE

SRIRAMAPURA,
MYSORE-14 .. PETITIONER

[By Sri. T N Keshavemurthy, Adv..|
AND:

1 THE ASSIZTANT COMMISBIONER
OF COMMERCIAL TAXES {AUDIT)3
SESHADRI HOUSE
DIWAN'S ROAD
MYBORE

THE COMMISSIONER OF
COMMERCIAL TAXES
GANDHINAGAR
BANGALOKE-9

b

3 THE STATE OF KARNATAKA
REP RY ITS PRINCIPAL SECRETARY
TO GOVERNMENT
FINANCE DEPT.,
VIDHANA SOUDHA

PANGALORE-0O1 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
297 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (e) SUB-SECTION (5) OF SECTION 15 OF THE KARNATAKA
VALUE ADDED TAX ACT, 2003 AS INSERTED BY FINANCE ACT
NO.6 OF 2007 IN ORDER TO FASTEN ADDITIONAL LEVY OF TAX
UNDER SECTION 3(2) OF THE SAID ACT AS UNCONSTITUTIONAL

IN SO FAR AS THE PETITIONER IS CONCERNED AND ETC.,
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IN W.P. NO.5038 OF 2008:
BETWEEN:

SRI N C SHAJU

NO 355, THALAGATTAPURA

KANAKAPURA MAIN ROAD

BANGALORE 67

REP BY N C SHAJU §/0 CHANDI

PROPRIETOR HINDU,

AGED ABOUT 40 YEARS PETITIONER

[By Sri. A Satvanarayan, Adv.,]
AND

1

ASSISTANT COMMISSIONEKR OF
COMMERCIAL TAXES

LV7Z 120, MM TRUST BUILDING

CHAMARAJFET, BEANGALOKE 80

2 CUMMRL TAXES OFFICER (INTEGENCE)
00D SZ VTK 2, 80 FEET ROAD
KORMANGALA, BANGALORE 47

3 FINANCE SECREATRY
GOVT OF KARHNATAKA VSD
BANGALORE 1 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP}

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO QUASH THE
IMPUGHED PROVISIONS OF SECTION 15(5){e) AS THE PETITIONER
iS CONCERNED OF THE ACT MARKED AS ANNEXURE B
TOGRETHER WITH CONSEQUENTIAL WRITTEN STATEMENT DT.
13.2.2008 MARKED AS ANNEXURE C AND ETC,,

IN W.P. NO.5102 OF 2008:
BETWEEN:

1 KUPENDRA
$/0 YELLAIAH GUTTEDAR
AGED ABOUT 45 YEARS,
CLASS-1 PWD CONTRACTOR,
R/AT GUBBI COLONY,
GULBARGA TOWN, GULBARGA DISTRICT,
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MANZUR AHAMAD PATEL
S/0 HAJI SAHIB PATEL
AGED ABOUT 55 YEARS,
CLASS-I PWD CONTRACTOFR,
R/AT AT MAIN ROAD,
AFZALPUR TALUK,
GULBARGA DISTRICT.

SHIVASHANKAR S PASODI PATIL

S/0 SHARANAPPA

AGED ABOUT 54 YEARS,
CLASS-1 PWD CONTRACTCR,
R/AT HAVANOOR VILLACGE,
AFZALPUR TALUK,
GULBARGA DISTRICT.

SIDDANA

S§/0 YEGHWANTHARAO PATIL
AGED ABOUT 48 YEARS,
CLASS-I PWD CONTRACTOR,
R/AT GODU-TAYEE NAGAR,
GULBARGA TOWH,
SULBARGA DISTRICT.

[By Sri. S G Shivaram, Adv.,]

LOCAL-VAT-OFFICER-520
SULBARGA.

THE COMMISSIONER OF
COMMERCIAL TAXES

VANIJYA THERIGE KARYALAYA
GANDHINAGAR | MAIN,
BANGALORE CITY.

THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE,
REPRESENTED BY PRINCIPAL
SECRETARY TO GOVERNMENT,
FINANCE DEPARTMENT,
GOVERNMENT OF KARNATAKA,
VIDHANA SOUDHA,
BANGALORE 1.

PETITIONERS

RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP|
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (g) TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR A8
THE PETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO.5240 OF 2008:
BETWEEN:

M/S SRINIVASA AND CO

FLAT NO 534 BLOCK NO 8 KENDRIYA VIHAKR

YELAHANKA

BANGALORE-L6CG0064

REP BY SRI B S22INIVAS

$/0 B RAMULU PROFRIETOR HINDU

AGED AEOUT 60 YEARS PETITIONER

By Sri. A Satvanarayan, Adv.,}
ANL:
I COMMERCIAL TAX GFFICER
VAT AUDIT-2 MYSORE

2 JOINT COMMISSIONER OF
COMMRL TAXES
(ADMINJVAT DIVISION
M7SORE DIVISION
MYSORE (REVISIONAL AUTHORITY)

3 FINANCE SECRETARY
GOVT.OF KARNATAKA VSD
BANGALORE-560001 . RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGPJ

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO QUASH THE
IMPUGED PROVISIONS OF SECTION 15(5)(e} AS THE PETITIONER
1S CONCERNED OF THE ACT VIDE ANNEX.B. TOGETHER WITH
CONSEQUENTIAL ORDER PASSED U/S. 63A ON 25.1.2008 PASSED
BY R2 AND IMPUGNED DEMAND NOTICE DT. 30.1.2008 IN FORM
VAT 180, TIN: 29380264807 VIDE ANNEX.C. AND C1 AND ETC.,
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IN W.P, NO.5246 OF 2008:

BETWEEN:

M/S R AND R FABRICATORS

THANISANDRA,

ARABIC COLLEGE POST

BANGALORE 43,

REPRESENTED BY ITS PARTNER

SRI 8 RAMACHANDRA S/0 SANNAFPA

AGED ABOUT 65 YEARS PETITIONER

[By M/s. Raghuraman & Chythanya, Adv.,|

1 THE STATE OF KARNATAKA
REP BY THE DEPUTY SECRETARY TO
FINANCE DEPARTMENT {C1-1)
VIDHANASOUDHA, BANCALORE

2 THE DEPUTY COMMISSIONER OF
COMMERCIAL TAXES,
AUDIT 41, DVO 4, KORAMANGALA
BANGALOKE o RESPONDENTS

[By Sri. K M Shivavogiswamy, HCGP]

THIS WRIT FETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTIONOF SECTION 15 (5)(e) WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 IS UNREASONABLE AND
UNCONSTITUTIONAL BEING OPPOSED TO ARTICE 14 OF THE
CONSTITUION OF INDIA SO FAR AS PETITIONER IS CONCERNED

AND E1C.,
IN W.P. NO.5397 OF 2008:
BETWEEN:

H P SURESH

$/0 SRI H.M.PUTTAPPA

CIVIL CONTRACTOR,

NO.15/21, S8BM COLONY,

SRIRAMAPURA Il STAGE,

MYSORE 570 023 PETITIONER
[By Sri. T N Keshavamurthy, Adv.,j
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AND:

I THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
LVO 190, SHESHADRI HOURE,
DIWAN'S ROAD, MYSORE.

2 THE COMMERCIAL TAX OFFICER {ENF} IV
MYSORE ZONE, REGENCY BUIDLING,
MYSORE G570 014.

3 THE COMMISSIGNER OF COMMERCIAL TAXES
VANIJYA THERIGE KARYALAYA,
CANDHINAGAR,

BANGALORE 9.

4 STATE OF EARNATAKA
REPPESENTED BY ITS PRiNCIFAL
SECRETARY TO GOVT., FINANCE
DEPARTMENT, VIDHANA SOUDH,
BANGALORE 1 RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PCTITION IS FILED UNDER ARTICLES 226 AND
297 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
~LAUSE (¢) OF SUB-SECTION (5) OF SECTION 15 OF THE
ZARNATAKA VALUE ADDED TAX ACT, 2003 AS INSERTED BY
FINANACE ACT NO.6 OF 2007 IN ORDER TO FASTEN ADDITIONAL
LEVY OF TAX UNDER SECTION 3(2) OF THE SAID ACT AS
NCONSITUTIONAL IN SO FAR AS PETITIONER IS CONCERNED

AND ETC.,

IN W.P, NO.5398 OF 2008:

BETWEEN:

1 CHANNABASAYYA KURAGODAYYA BELLER]
AGED ABOUT 45 YEARS
CIVIL CONTRACTOR

7TH CROSS, B BLOCK
BASAVESHWARA NAGAR
HAVERI 581110

2 M A MOOD!
AGED AROUT 48 YEARS
CIVIL CONTRACTOR
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TILAVALLI VILLAGE

HANAGAL TALUK
HAVERI 581110 PETITIONERS

[By M/s. H B V Patil & Shatini Patil, Adv.,|

AND:
H THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
LOCAL VAT OFFICE 340
HAVERI

2 THE COMMISSIONER OF
COMMERCIAL TAXES
VANIJYA TERIGE KARYALAYA
GANDHINAGAR
IST MAIN
BANGALCORE-9

3 THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE
BY ITS SECRETARY
VIDHANA SOUDHA
AMBEDKAK VEEDH]
BANGALORE-0O1 o, RESPONDENTS

By Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (¢) TO SECTION 15(5) OF THE KARNATAKAK VALUE
ADDED TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS
THE FETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO.5399 OF 2008:

BETWEEN:
1 SRI M M PATIL
AGED ABOUT 48 YEARS
CIVIL CONTRACTOR

A BLOCK Il CROSS
3RD MAIN VIDYANAGAR EAST
HAVERI-10
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2 SR BASAVARAJ H PELANNAVAR
AGED ABOUT 40 YEARS
CLASS I CONTRACTOR
C BLOCK
HAVERI-10

3 SRI CHANNAVEERAPPA R BOLAKATTI
AGED ABOUT 45 YEARS
CIVIL CONTRACTOR
ASHWINI NAGAR
HAVERI-10
DIST HAVERI PETITIONERS

[By M/s. H B V Patil & Shalini Patil, Adv.,]

&
o

-

THE ASSI2TANT COMMISSBIONER OF
COMMERCIAL TAXES

LVO-340

HAVERI ST HAVERI

THE COMMISSIONER OF COMMERCIAL TAXES
VANIJYA TERICE FARYALAYA
GARDHINAGAR 15T MAIN, BANGALORE-9

b

{a2

THE STATE OF KARNATAKA

DEPT.OF FINAMCE

BY ITS SECRETARY

VIDHANA SOUDHA

AMBELKAR VEEDHI!

BANGALORE-560001 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION 1S FILED UNDER ARTICLES 226 AND
927 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE {e] TO SECTION 15(5) OF THE KARNATAKAK VALUE
ADDED TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS
THE PETITIONERS ARE CONCERNED AND ETC.,

IN W.P, NO.5478 OF 2008:

BETWEEN:

MR BALAKRISHNA R SHINDE
S/0. RAMACHANDRA SHINDE
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AGED ABOUT 27 YEARS

CIVIL CONTRACTOR

NEAR LAKSHMINARAYANA TEMPLE
SHIVAJINAGAR, HANGAL

HAVERI DISTRICT - 581 104

b

s

PETITIONER

By Sri. S. Kashinath Kalmath Adv for

S G Shivaram, Adv.,]

THE STATE OF KARNATAKA
REP BY PRINCIPAL
SECRETARY TO GOVERNMENT
FINANCE DEPARTMENT
GOVERNMENT OF KARNATAKA

VIDHANA SOUDHA
BANGALORE - 60001,

THE COMMISSIONER OF COMMERCIAL
TAXES IN KARNATAKA

VANIJYA THERICGE KARYALAYA
GANDHINAGAR

BANGALOKE - 560004

THE COMMERCIAL TAX OFFICER
{AUDIT -3} NAVANAGAR
HUBLL

RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING FOR ISSUE OF
WRIT OF DECLARATION DECLARING CLAUSE (e) TC SECTION 15(5}
Ol THE KARNATAKA VALUE ADDED TAX ACT, 2003 INSERTED BY
FINANACE ACT NO.6 OF 2007 RESULTING IN DOUBLE LEVY AS
UNCONSITUTIONAL SO FAR AS THE PETITIONER I8 CONCERNED
AND ETC.,

IN W.P. NO.5529 OF 2008:

BETWEEN:

MR RAVINDRA R MANE

$/0. RAMCHANDRA HEMANTHANAVAR
AGED AROQUT 47 YEARS

CIVIL CONTRACTOR, R/O. "LAXMi
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KUNJ" NEAR RAILWAY STATION
BAGALKOT.(REP BY ITS PROP
SRI RAVINDRA R MANE) PETITIONER

[By Sri.Atul K Alur, Adv.,]
AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BANGALORE - 360001,

2 THE LOCAL VAT OFFICEF
420, COMMERCIAL TAX BUILDING
BAGALKOT, RESPONDENTS

[y Sri. K M Shivayogiswamy, HCGP)

THIS WRIT PETITION I8 FILED UNDER ARTICLES 226 AND
227 OF TH% CONSTITUTION OF INDIA, PRAYING DECLARE THAT
THE RETROSPECTIVE INSERTION OF SECTION 15(Sie} WITH
EFFECT FROM 1.4.2606 VIiDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 (KARNATAKA ACT NO.6 OF 2007) IS
UNREASONABLE AND UNCONSTITUTIONAL BEING OPPOSED TO
ARTICLE 14 OF THE CONSTITUTION OF INDIA AND ETC,,

IN W.P. NO.5571 OF 2008:

vme—————

BETWEEN:

MR HUVAFPA 3 RATHOD

$/0. SITAPFA RATHOD

AGED ARCUT 43 YEARS

CIVIL CONTRACTOR

R/O. POST GADDANAKERI

CADDANAKER!I TANDA,

DIST BAGALKOT PETITIONER

[By Sri.Atul K Alur, Adv.,]
AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BANGALORE - 560001.
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2 THE LOCAL VAT OFFICER
420, COMMERCIAL TAX BUILDING
BAGALKOT, RESPONDENTE

IBv Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
207 OF THE CONSTITUTION OF INDIA, PRAYIHG T DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTICON 15(5){e) WITH
EFFECT FORM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 (KARNATAKA ACT NO.6 OF 2007} IS
UNREASONABLE AND UNCONSTITUTIONAL BEING OPPOSED TO
ARTICLE 14 OF THE CONSTITUTION OF INDIA IN 80 FAR A3

PETITIONER IS CONCERNED AND ETC,,
IN W.P. NO.5625 OF 20C8:
BETWEEN:

PRATIBHA CONSTURCTIONS
ENGINEERS & CONTRACTORS
(INDj PVT. LTD.,

PLOT # 247, DOOR #2,
SHIVABASAVANAGAR
BELGAUM

(REP. BY DIRECTOR

MR. KRIGHNARAC D JEDHAV
ACEL 556 YFEARS PETITIONER

{By M/s. A Rama, D Venkatesh, Vikram A H, Adv. .|

]

D

i THE STATE OF KARNATAKA
REP. BY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BANGALORE-560 001

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES
(INT-1)
NORTH ZONE
BELGAUM .. RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP]
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THIS WRIT PETITION 1S FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5){z} WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT} ACT, 2007 VIDE ANNEX.A. (KARNATAKA ACT
NO.6 OF 2007) IS UNREASONABLE AND UNCONSTITUTIONAL
BEING OPPOSED TO ARTICLE 14 GF THE CONSTITUTICN OF
INDIA SO FAR AS PETITIONER IS COMCERNED AMD ETC.,

IN W.P. NO.5719 OF 2008;
BETWEEN:

MR BASAPPA A METI

8/0. ADIVAPPA MET]

AGED ABOUT 46 YEARS

CIVIL CONTRACTOR

R/O. BILGI, DIST BAGALKOT. ... PETITIONER

{By SriAtul K Alur, Adv.,}
ANIY
1 THE STATE OF KARNATAKA

PEP BY TS FINANCE SECRETARY
VIDHANA SOUDHA, BANGALORE - 560001,

£

THE LOCAL VAT OFFICER 420

COMMERCIAL TAX BUILDING
RAGALKOT RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
297 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETRASPECTIVE INSERTION OF SECTION 15(5)e) WITH
FFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 (KARNATAKA ACT NO.6 OF 2007)
VIDE ANNEX.A. IS UNREASONABLE AND UNCONSTITUTIONAL
BEING OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA SO FAR AS PETITIONER IS CONCERNED AND ETC,,

IN W.P. NO.5803 OF 2008:
BETWEEN:

MR SATISH V GUTTEDAR
S/0 VENKAYYA GUTTEDAR
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AGED ABOUT 30 YEARS
CLASS I PWD CONTRACTOR
R/AT AIWAN E SHAHI ROAD

GULBARGA 585102
GULBARGA DISTRICT e PETITIONER

[By Sri. S G Shivaram, Adv.,]
AND:

LKL

1 LOCKAL VAT OFFICER 520
GULBARGA

THE COMMISSIONER OF
COMMERCIAL TAXES

VANIJYA THERIGE KARYALAYA
GANDHINAGAEF | MAIN
BANGALCKE

b

3 THE STATE OF KARNATAKA
DEFARTMENT OF FINANCE
REP EY PRINCIFAL SECRETARY TO
GOVERNMENT
FINANCE LEPARTMENT
GOVERMMENT OF KARNATAKA
VIDHANA SOUDHA,
AMBEDKAR VEEDHI
BANGALORE 1 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION I8 FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE {e] TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS
THE PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.5891 OF 2008:

BETWEEN:

i SHRI H C BASAVARAJ
AGED 42 YEARS,
CIVIL CONTRACTOR,
P.B.ROAD,
HAVERI-10
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SHRI' M C HAVERI
AGED 45 YEARS,
CIVIL CONTRACTOR,

P.B.ROAD,
HAVERI-10, FETITIONERS

S

By M/s. H B V Fatil & Shaiini Patil, Adv.,]

&
g

!
1)

THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES

LOCAL VAT OFFICE-34C,

HAVERI.

THE CORMMISSIONER OF COMMERCIAL TAXES
VANLIJYA TERIGE KARVALAVA,
GANDHINAGAR, 18T MAIN,

BANGALCRE-9,

N

3 THE STATE OF KARNATALKA
DEPARTMENT OF FIKANCE,
2Y ITS SECRETARY,

VIDHANA SOUDHA,
BANGALOERE-OL. RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
927 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (g} TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOURLE LEVY AS UNCONSTITUTIONAL SO FAR AS
THE PETITIONERS ARE CONCERNED AND ETC.,
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IN W.P. NO.6080 OF 2008:

BETWEEN:

S RAMACHANDRA

AGED 56 YEARS

SON OF SRI SIDDARAMEGOWDA
CIVIL CONTRACTOR

N(.792, CONTOUR ROAD,

GOKULAM 3RD STAGE
MYSORE o PETITIONER

{By Sri. T N Keshavamurthy, Adv.,|

AND:

1 THE COMMERCIAL TAX OFFICER
VAT AUDIT-2
MYSORE

THE CCMMISRICNER OF
COMMERCIAL TAXES

VANLIYA THERIGE KARYALAYA
GANUHINAGAR

BANGALORE-G

)

3 STATE OF KARNATAKA
REP BY I'TS PRL SECY TO GOVT
FINANCE DEPARTMENT

VIDHANA SOUDHA
BANGAILORE-O1 RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP}

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (e} OF SUB-SECTION (8) 15 OF THE KARNATAKA VALUE
AI'DED TAX ACT, 2003 AS INSERTED BY FINANCE ACT NO.6 OF
2007 IN ORDER OF FASTEN ADDITIONAL LEVY OF TAX UNDER
SECTION 3(2) OF THE SAID ACT AS UNCONSTITUTIONAL IN SO
FAR AS THE PETIITONER IS CONCERNED AND ETC.,

IN W.P. NO.6409 OF 2008:

BETWEEN:

1 MR SHARANAGOUDA A PATIL
S/0 ANDANAGOUDA,
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AGED ABOUT 35 YEARS,

CLASS-1 CONTRACTOR,

RESIDENT OF BAYYAPUR VILLAGE,
LINGASUGUR TALUK,

RAICHUR DISTRICT.

MR BASAVARAJ GOUDA GANEKAL
S/O CHANNAPPA GOUDA,

AGED 34 YEARS,

CLASS-I CONTRACTOR,

RESIDENT OF LINGASUR,
LINGASUGUR TALUK,

RAICHUR DISTRICT.

MR BASAVARAJ MET)
S/0O RAYAPPA METI,

AGED AROUT 45 YEARS,

CLAZE-1 CONTRACTOR,
RESIDENT OF EACIHNAL VILLAGE,
LINCASUTUR TALUY

RAICEUR LIiSTRICT.

MR LINGAREDDAPPA METI

3/C RAYAPPA METI,

ACED ABOUT 44 YEARS,

CLASS-1 CONTRACTOR,
RESIDENT OF EACHNAL VILLAGE,
LINGASUGUR TALUK

RAICHUR DISTRICT.

MR SUBHASH CHANDRA METI
S/0 SANGANNA MET],

AGED ABOUT 37 YEARS,

CLASS-I CONTRACTOR,
RESIDENT OF EACHNAL VILLAGE,
LINGASUGUR TALUK

RAICHUR DISTRICT.

MR BASANAGOUDA METI

S/0 SANGANNA METI,

AGED ABOUT 48 YEARS,

CLASS-] CONTRACTOR,
RESIDENT OF EACHNAL VILLAGE,
LINCGASUGUR TALUK

RAICHUR DISTRICT.
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MR AYYANNA

S/0 SANGANNA,

ACED ABOUT 4% YEARS,
CLASS-1 CONTRACTOR,
RESIDENT OF MASKI TOWN,
LINGASUGUR TALLUK
RAICHUR DISTRICT,

MR MALLIKARJUNA GONAL
S/0 SHARABANNA,

AGED ABOUT 67 YEARS,

CLASS-1 CONTRACTOR,

RESIDING AT SINDHANUR,

SINDHANUR TALUK

RAICHUR DISTRICT. PETITIONERS

[By Sri. 3 G Shwaram, Adv.,|

THE VAT SUB OFFICER-54 1
SINDHANUR TOWN,
RAICHUR DiSTRICT.

THE COMMISGIONER OF COMMERCIAL TAXES
VANIJYA THEREGE KARYALAYA,
GANDHINACAR | MAIN

BANGALORE CITY.

Ti1E STATE OF KARNATAKA
DEPARTMENT OF FINANCE,
REPRESENTED BY PRINCIPAL
SCCRETARY TO GOVERNMENT,
FINANCE DEPARTMENT,

GOVT. OF KARNATAKA
VIDHANA SOUDHA,
AMBEDKAR VEEDHI,

BANGALORE - 560 001. RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE (E) TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT 2003, INSERTED BY FINACE ACT NO.6/07, RESULTING
-~ IN DOUBLE LEVY A8 UNCONSTITUTIONAL 80O FAR AS THE

PETITIONERS ARE CONCERNED AND ETC_,
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IN W.P. NO.6411 OF 2008:

1

o

BETWEEN:

MR P VENKATESHVARA RAC
S/O P.SURANNA,

AGED ABOUT 48 YEARS,
CLASS-I CONTRACTOR,
RESIDENT OF SINDHANUR,
SINDHANUR TALUK
RAICHUR DISTRICT.

MR E SRINIVAS
870 VENKAT RAO,

AGED ABOUT 40 YEARS,

CLASS-1 CONTRACTOR,

RESIDENT OF GANDHINAGAR VIL.LAGE,
SINDHANUR TALUK

RAICHUR DISTRICT.

MR MOHAMMED ALI
S/0 ALAM SAB,

AGED ABOUT 46 YEARS,
CLASS-I CONTRACTOR,
RESIDENT OF SINDHANUR
SINDHANUR TALUK
PAICHUR DISTRICT.

MR M PRABHUDEV

S/0 SHRI SHAILAPPA,
AGED ABOUT 45 YEARS,
CLASS-I CONTRACTOR,
RESIDENT OF MASKI TOWN,
LINGASUGUR TALUK
RAICHUR DISTRICT.

MR BASAVARAJ

S/0 BASANAGOUDA,
AGED ABOUT 38 YEARS,
CLASS-1 CONTRACTOR,
RESIDENT OF SINDHANUR,
SINDHANUR TALUK
RAICHUR DISTRICT.

MR 8 PRASAD
S/0 SATYANARAYANA,
AGED AROUT 47 YEARS,

W 8w e e A 8
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CLASS-1 CONTRACTOR,
R/0O SINDHANUR, SINDHANUR TALUK
7

P
ey 7

HBI3ZE

[
7(’111?&!’1‘"\1“7}

ALS0 AT GANGAVATH
RAICHUR DISTRICT.

MR E SRINIVAS & CO

REP BY ITS PARTNER

SRI £.SRINIVAS,

S/0 VENKAT RAO,

AGED ABOUT 40 YEARS,
CLASS-I CONTRACTOR

R/AT GANDHINAGAR VILLAGE,
SINDHANUR TALUX

RAICHUR DISTRICT.

MR Y NARASAYYA

S/0 SUBBANAIDU,

AGEL AEOUT 54 YEARS,

CLASS-I CONTRACTOR

R/G HANCHINAL CAMP VILLAGE,
SINDEANUR TALUK

RAICHUR DISTRICT.

MR G J ASHOK KUMAR
S;/0O G.JAYANNA.,

AGED AROUT 33 YEARS
CLASS-I CONTRACTOR,
R/O SINDHANUR,
SINDHANUR TALUK
RAICHUR DISTRICT.

[By Sri. 8 G Shivaram, Adv.,]

THE VAT SUB OFFICER-541
SINDHANUR TOWN,
RAICHUR DISTRICT.

THE COMMISSIONER OF
COMMERCIAL TAXES

VANIJYA THEREGE KARYALAYA,
GANDHINAGAR T MAIN,
BANGALORE CITY.

THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE,
REPRESENTED BY PRINCIPAL

PETITIONERS

e ommam
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SECRETARY TO GOVERNMENT,
FINANCE DEPARTMENT,

GOVT. OF KARNATAKA,
VIDHANA SOUDHA,
AMBEDKAR VEEDHI,

BANGALORE - 560 001, RESPONDENTE

[Bv Sri. K M Shivayogiswamy, HCGPY

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING FOR WRIT OF
DECLARATION DECLARING CLAUSE {e) TO SECTION 15(5) OF THE
KARNATAKA VALUE ADDED TAX ACT, 2003 INSERTED BY

FINANCE ACT NO.6 OF 2007 RESULTIN
UNCONSITUTIONAL SC FAR AS THE PETITIONERS ARE

CONCERNED AND ETC,,

IN W.P. NO.6522 OF 2008:

BETWEEN:

1

W

{a

M/ S AKSHAY BUILDERS & DEVELOPERS
NO.81/A, 'SHARANYA ORCHADE',

32ND CROSS, 2ND BLOCK,
RAJAJINAGAK BANGALORE 560 010,
REPEPSETNED RBY ITS APRTNER,

SRI M.UDAYSHANKARK.

M/S HIRMAN ENGINEERS AND CONTRACTORS
NC.673, 45™ CROSS, 3RD BLOCK,
RAJAJINAGAR,

BANGALORE 560 010,

KEP BY ITS PARTNER,

SRI B.KISHORE KUMAR HEGDE,

MS/ ARYAN BUILDERS

NO.241/242, ARALLGUDI COMPOUND,

COTTONPET,

BANGALORE 560 053,

REP BY ITS PARTNER,

SRI H.M.PRASANNA KUMAR. FETITIONERS

[By M/s. G K V Murthy & P E Umesh, Adv.,]

STATE OF KARNATAKA
REP BY ITS SECRETARY

G IN DOUBLE LEVY AS

R, Rl A % R

cann g
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DEPARTMENT OF FINANCE,
VIDHANA SOUDHA|
DR.AMBEDKAR VEEDHI
BANGALORE 1.

2 THE COMMISISIONER OF
COMMERCIAL TAXES
"VANIJYA THERIGE BHAVAN",
GANDHINAGAR,

BANGALORE 560 009

3 THE ASSISTANT COMMISISONER

OF COMMERCIAL TAXES

(ENFORCEMENT)}-COD,

SOUTH ZONE,

VANIJYA TERIGE KARYALAYA-II,

KORAMANGALE,

NATIONAL GAMES VILLAGE,

BEANGALORE v RESPONDENTS

|By 3ri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION 1S FILED UNDER ARTICLES 226 AND
227 OF THE CONETITUTION OF INDIA, PRAYING TO STRIKE DOWN
CLAUSE (e} OF SUB-3ECTION (5} OF THE KARNATAKA VALUE
ADDED TAX, ACT 2003 BY HOLDING THE SAME AS
UNCONSTITUTIONAL IN SO FAR AS THE PETITIONERS ARE
CONCEKRNED AND AS A CONSEQUENCE THEREOF DIRECT THE
R3, AND OTHER AUTHORITIES FUNCTIONING UNDER THE
KARNATAKA VALUE ADDED TAX ACT 2003 NOT TO DEMAND TAX
FROM THE PETITIONERS ON THE PURCHASES MADE BY THEM
FROM UNREGISTERED DEALERS IN THE STATE FOR EXECUTION
OF WORKS CONTRACTS AND ETC.,

IN W.P. NO.6645 OF 2008:

BETWEEN:

i SRI SYED MAHAMOOD
S/0 SYED MURANUDDIN
AGE 47 YEARS, CONTRACTOR
NEAR EARANNA GUDDADA CAMP,
POST HIREJANTAKAL
GANGAVATHI
KOPPAL DIST
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SRI R RAMESHA

S/0 R DHARMARAO

ACGED ABOUT 44 YEARS
CONTRACTOR

NEAR MARUTI GAS COMPANY
POST GANGAVATHI 27

DIST KOPPAL

SRI R RAJASHEKAR

S/0O R DHARMARAO

AGED ABOUT 47 YEARS
NEAR MARUTI GAS COMPANY
POST GANGAVATHI-27

DIST KOPPAL

SRI M C KRISHNAMURIITY
870 CHAMNAPFA NATAK
AGED ABOUT 47 YEARS
CONTRACTOR,
KOTTURESHWAR CAMP
BREHIND BUS STOP,

POST CANGAVATHI-27
KOPPAL DIST

SRI STED SHARAFUDDIN
$/0 SYED BURANUDDIN
AGED AROUT &5 YEARS
CONTRACTOR

NFAR DYAMAVVA TEMPLE
POST HIREJANTAKAL,

CANGAVATHI-27
DisST KOPPAL o PETITIONERS

[By M/s. H B V Patil & Shalini Patil, Adv.,]

THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES

VSO NO.511, GANGAVATHI
KOPPAL DIST

THE COMMISSIONER OF
COMMERCIAL TAXES

iN KARNATAKA,

VANIJYA TEREGE KARYALAYA
GANDHINAGAR
BANGALORE-9
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THE STATE OF KARNATAKA
DEPARTMENT OF FINANCE
BY ITS SECRETARY
VIDHANA SOUDHA

RANGALORE-0O1 " RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGPj

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION Of INDIA, FRAYING TO DECLARE
CLAUSE {e) TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT, 2003, INSERTED EY FINARCE ACT NO.6/07, RESULTING
IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS THE

PETITIONERS ARE CONCERNED AND ETC.,

IN W.P. NO.67&2 OF 20C8:

BETWEEN:

MR K ABRAS
S/C MR V A KADER

PWD CCNTRACTOR

AGED ABOUT 40 YEARS

R/AT VIDYANAGAR

KULOOR-KAVGOR, PANJIMOGARU

MANGALORE .. PETITIONER

AND:

i

IBy Sri. Arvind Kamath — ALMT Legal, Adv.,}

STATE OF KARNATAKA

REP. BY ITS PRINCIPAL
SECRETARY TO GOVT.
FINANCE DEPARTMENT
GOVERNMENT OF KARNATAKA
VIDHANA SOUDHA
BANGALORE-360 001

COMMISSIONER OF COMMERCIAL
TAXES KARNATAKA

VANIJYA THERIGE KARYALAYA |
GANDHINAGAR

BANGALORE-560 0609

ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
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{ERFORCEMEHE-B WES’I‘ ZONE
- ‘STH FLOOR, VAHIJYA

" TERIGE BHAVAN g o y
: MANG&LORE o : RESPOMNDENTS

{By Sn K M Sh;vayomwmv, HCGP)
THIS WR!T PE’ITHO?& 18 F‘lLED UNDER .&EﬁbLES 2"‘6 AND

EQ‘YOFTHE CONSTITUTION OF INDIA, PRAYING TO STRIKE DOWN
SECTION 4(3) (d} OF THE KARNATAKA VALUE ADDED TAX

_ (AMENDMENT) ACT, 2007 (KARNATAKA ACT NO.6 OF 2007)
INSERTING THE NEW CLAUSE (e} IN SUB-SECTION (5) OF SECTION

15 OF KARHA’PAKA VALUE ADDED TAX ACT, 2003 WITH .

SHRI BASAVAﬂG{ :um N KAG&BU{}UDAR
S/0. NAGANGOUDA
AGE ABOUT 44 YEAKS

CLASS1 CONTRA{Z’I‘OR
GANDHIJAGAR. -

BILAGI, DIST BAGALKOT‘ PETITIONER

L {By Sri Amz K Alnr, Adv. ,]- ;

7 TIVE EFFECT FROM 1.4.2006 IN SO FAR AS THE o
- PETITIONER s CGNCERﬂE‘) mam S

X OHAL BE!NG OPPOSED TO'__ SN
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ARTICLE 14 OF THE CONSTITUTION OF INDIA [N SO FAR AS THE
PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.6962 OF 2008:

BETWEEN:

TTTT W nAaniAiIAaLs oD LOUUKE OF KARNATARA HIGH COURT OF KARNATAKA HIGH COUKI OF KAKNAIARA FHOL Ll

I

2

LA

SRI V P KARIKAL

AGED 42 YEARS, CONTRACTOR,
SHOP NO.107, KOPPAL ROAD,
NEAR HARSHA HOTEL,
GANGAVATHI-Z7,

KOPPAL DISTRICT.

SRI G H NAGESH

5/0.G.H. HANUMANTHAFPPA,

AGED 37 YEARS, CONTRACTOR,
C/G.GUNNAL ENTERPRIBES,
AMEGUNDI ROAD, GAMGAVATHI-27,

SKI G N HANUMANTHAPFA
CONTRACTOR,

AGED 355 YEARS,

SAROCJA NATGAR, FIRGT MAIN,
THIRD CROSS, GANGAVATHI-27,
KOPPAL DISTRICT.

SMT G H PUSPANJALI
CONTRACTOR,

AGED ABOUT 36 YEARS,
SAKOJA NAGAR, FIRST MAIN,
THIRD CROSS, GANGAVATHI-27,
#OPPAL DISTRICT.

SRI LINGAPPA HOSALLI
S/0O.RAMANNA, CONTRACTOR,
AGED ABOUT 50 YEARS,
HOSALLI VILLAGE,
GANGAVATHI TALUK,

KOPPAL DISTRICT.

SRI SUHAS S SAVANUR

CONTRACTOR,

AGED ABOUT 45 YEARS,

JOSHI GALLI, SAVANUR. PETITIONERS

IBy M/s. H B V Patil & Shalini Patil, Adv.,|
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i THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES,
V.8.0.GANGAVATHI,

KOPPAL DISTRICT.

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES,
LOCAL VAT OFFICER-340,
HAVERL

3 THE COMMISSIONER OF COMMEKCIAL
TAXES IN KARNATAKA,
VANIJY2 TEREGE KARYALAYA,
GANDHINAGAR,
BANCALORE-0Y.

4 THE STATE OF KARNATAKA
BY iT8 SECRETARY,
DEPARTMENT CF FINANCE,
VIDHANA SCUDHA,
BANGALORE-C1. RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
007 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
CLAUSE () TO SECTION 15(5) OF THE KARNATAKA VALUE ADDED
TAX ACT, 2003 INSERTED BY FINANCE ACT NO.6 OF 2007
RESULTING IN DOUBLE LEVY AS UNCONSTITUTIONAL SO FAR AS
THE PETITIONERS ARE CONCERNED AND ETC,,

IN W.P. NO.7322 OF 2008:

BETWEEN:

REDDY VEERANNA CONSTRUCTIONS
PRIVATE LIMITED

CLASSIC COURT II FLOOR

NO.9/ 1, RICHMOND ROAD
BANGALORE-560 025

REP. BY ITS DIRECTOR

RN B ORE S e R



- AL VENKATARAMANA :
AGED ABOUT 48 YEARS PETITIGNER

[BVMIS H BV Patil & Shalini Paiil, Adv.,|
1 LGCAL VAT omcr?,-m

. VISHVESHWARAYYA TOWER
| ;_.m FLOGR BANGALORE—! o

4 '.:_-"I‘HE coumsszong OF

. COMMERCIAL TAXES
¢ VANIJJAYA TERIOE

. 'KARYALAYA, mnnmmem
15T MAIN EANCALORE9 .

3 THESTATEOF KARHA"‘AKA
" DEPARTMENT OF FINANCE . -
. BY MY SECRETARY
. VIDHANA SOUDHA
 AMBEDKARVIDHI .~ U
 BANGALORE-6001 ..  RESPONDENTS

[Ey Sri K M Shlvayongmwamy, HCGP]

. THIS WRH‘ me’nox 1S FILED UNDER ARTICLES 226 AND .
HE CONSTITUTION @F INDIA PRAYING TO DECLARE - =
) | “TH KARNATAKA VALUE -

PE‘I‘E’I‘IONER N
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THE STATE OF KARNATAKA

REPRESENTED BY ITS FINANCE SECRETARY
VIDHANA SOUDHA

BANGALORE 1

THE ASSISTANT COMMISSIONER OF

COMMERCIAL TAXES (LV3-050)

SAMPIGE ROAD, MALLESHWARAM,

BANGALORE - 560 0G3. RESPONDENTS

]

[+ Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION [S FILED UNDER ARTICLES 226 AND
927 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETRCGSPECTIVE INSERTION OF SECTION 15(5){e) WITH
EFFECT FROM 1.4 20606 VIDE THE KARNATAKA VALUE ADDED
TAX {(AMENDMENT) ACT, 2007 VIDE ANNEXURE A {(KARNATAKA
ACT NO.6 OF 2007) IS UNREASONABLE AND UNCONSTITUTIONAL
BEING GPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IN SG FAR AS THE PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.8790 OF 2008:
BETWEEN:

M/S LAKSHMI CONSTRUCTION

H0.9, LAKSHMI NIVAS, SOMASHETTAHALLI,

CHIKABANAVARA, BANGALORE-90.

REP BY PROPRIETOR

¥.ANANATHA PADMANABHA,

AGE ABOUT 52 YEARS PETITIONER

{By M/s. A Rama, D Venkatesh, Vikram & Alur, Adv.,|

AND:

i THE STATE OF KARNATAKA
REP BY ITS FINANCE
SECRETARY,VIDHANA SOUDHA,
BANGALORE-O1.
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2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES (LVO-063},
PEENYA INDUSTRIAL
ASSOCIATION COMPLEX,
NEAR PEENYA POLICE
STATION, PEENYA,
BANGALORE-58. RESPONDENTS

{By Sri. K M Shivayogiswany, HCGFP}

THIS WRIT PETITION I8 FiLED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECT.VE INSERTION OF SECTION 15(5){e) WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT} ACT, 2007 VIDE ANNEXURE A {(KARNATAKA
ACT NO.6 OF 2007) I8 UNREASCNARBLE AND UNCONSTITUTIONAL
BEING OPFOSEDL TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IN SO FAR AS THE PETITIOHER IS CONCERNED AND ETC.,

IN W.P. NO.3792 GF 2008:

BETWEEN:

M/S SHIRDE ENTERPRISES

NO.5, BEHIND NEW CAMBRIDGE SCHOOL,

MALLASANDEKA,

T.DASARAHALLI,

BANGALORE-57.

REF.BY PROFRIETOR

S.N.BHIVA REDDY,

AGED ABOUT 43 YEARS PETITIONER

By M/s. A Rama, D Venkatesh, Vikram & Alur, Adv.,}

&

i

THE STATE OF KARNATAKA

REP BY ITS FINANCE
SECRETARY, VIDHANA SOUDHA,
BANGALORE-O1.

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES (LVO-063},
PEENYA INDUSTRIAL
ASSOCIATION COMPLEX,

NEAR PEENYA POLICE
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STATION, PEENYA,
RANCALORE-58 RESPONDENTS

S LR WA

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TC DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECITON 15 (5} WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADLDED
TAX [AMENDMENT] ACT 2007 VIDE ANN-A, [KARNATAKA ACT
NO.6/07] 1S UNREASONABLE AND UNCONSTITUTIONAL BEING
OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF INDIA IN SO
FAR AS PETITIONER IS CONCEFNEL AND ETC,,

IN W.P. NO.B794 OF 2008:

BETWEEN:

M/S M B PATEL & SONS

NO.A50, 3r0 CRDOSS, MATHIKERE,

BANGALURE-54.

REF. BY PARTMER

M.B.MUKUNDA KUMAR, :

AGE AROUT 44 YEAPRS PETITIONER

[By M/s. A Rama, D Venkatesh, Vikram & Alur, Adv. |

AND

4
E

Lo

THE STATE OF KARNATAKA

REP RY ITS FINANCE
SECRETARY, VIDHANA SOUDHA,
EANGALORE-O1.

2 THE ASSISTANT COMMISS]IONER
OF COMMERCIAL TAXES {(LVO-0350},
SAMPIGE ROAD,
MALLESHWARAM,
BANGALORE-03. o RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION I5(5) (g
WITH EFFECT FROM 1.4.06 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT 2007 VIDE ANN-A, (KARACT NO.6/07} I8
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UNREASONARLE AND UNCONSTITUTIONAL BEING OFPOSED TO
ARTICLE 14 OF THE CONSTITUTION OF INDIA IM SO FAR AS THE
PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.8795 OF 2008:
BETWEEN:

M/S VIVEK CONSTRUCTION

ENGINEERS & CONTRACTORS,

GOKUL NIVAS, 2ND CROSS,

8.B.LOYOUT GUDDADAHALLI MAIN ROAD,

HEBBAL

BANGALORE 360 024.

REP. BY PARTNER NANDA

KUMAR, AGED 38 YEARS PETITIONER

[By M/s. A Rama, D Verkatesh, Vikram & Alur, Adv., |

AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY,
VIDHANA SOUDHA,
BANGALORE 5600C1

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL
TAXES (LVO-150},
LAKSHMI COMPLEX,
SHESHADRIPURAM,
BANGALORE 560 020. .. RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE

1HAT THE RETROSPECTIVE INSERTION OF SECTION 15(5)(e) WITH

EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT} ACT, 2007 VIDE ANNEX.A. (KARNATAKA ACT
NO.6 OF 2007) IS UNREASONABLE AND UNCONSTITUTIONAL
BEING OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IN SO FAR AS THE PETITIONER IS CONCERNED AND ETC,,

2 omunw
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IN W.P, NO.8796 OF 2008:

BETWEEN:

M/S S K ENTERPRISES ENGINEERS & BUILDERS
NO.199, 2ND MAIN, 6TH CROSS,

AECS LAYOUT 1ST STAGE, SANJAY NAGAR,
BANGALORE-94 REP.BY PARTNER,

V.SASHIKIRAN
AGE ABOUT 27 YEARS PETITIONER

[By M/s. A Rama, D Venkatesh, Vikram & Alur, Adv.,]

AND:

2  THE STATE OF KARNATAKA
REP BY i'TS FINANCE SECRETAFPY,
VIDHANA SCUDEA, BANGALORE-01.

2 THE ASSISTANT COMMISSICNER
O¥F COMMERCIAL TAXES (LVO-150},
LAKSHMI COMPLEX,
SHESHADKIPURAM,

BANGALORE-20. e RESPONDENTS

[Bv Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 GF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5)(e} WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT] ACT, 2007 VIDE ANNEXURE A (KARNATAKA
ACT NG.& OF 2007) IS UNREASONABLE AND UNCONSTITUTIONAL
BEING OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF

INDIA IN SO FAR AS THE PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO.9762 OF 2008:

BETWEEN:

M/S MANJUNATHA CONSTRUCTIONS
NO.20/2, DODDAKATAPPA ROQAL,
ULSOOR

BANGALORE - 8.

REP BY R. CHANNA KESHAVA
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BY PROPRIETOR
AGE: 38 YEARS PETITIGMER
U1K army
{By M/s. A Rama & D Venkatesii, ﬁAdv., |
AND:
1 THE STATE OF KARNATAKA
REP BY I'TS FINANCE SECRETARY,
VIDHANA SOUDHA,
BANGALORE 1.
2 THE ASSISTANT COMMISSIORER
OF COMMERCIAL TAXES (LVG-0451
BDA COMPLEX,
INDIRANACGAR,
BANGALORE 38&. RESPONDENTS

[By 8ri. K M Shivayogiswamy, HCGPJ

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5){e] WITH
EFFECT FROM 1.4.2006 ViDE THE KARNATAKA VALUE ADDED
TAX (AMENDEMENT] ACT, 2007 VIDE ANNEX-A (KARNATAKA ACT
NO.6 OF 2007; IS UNREASONABLE AND UNCONSTITUTIONAL
BEING OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IS SO FAR AS THE PETITIONER 1S CONCERNED AND ETC.,

1N _W.P. NC. 13999 OF 2008:;

BETWEEN:

SRl J 8 MAMADAPUR
5/0 SIDDRAMAPPA
AGED 60 YEARS, OCC:CONTRACTOR

K/ O RAMADURG ROAD
BADAMI o PETITIONER

[By Sri. Atul K Alur, Adv.,|
AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BANGALORE-1
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2 THE LOCAL VAT OFFICER 420

COMMERCIAL TAX BUILDING
BAGALKOT RESPONDENTS

[By Sri. K M Shivayogiswamy, HCGP]

THIS WRIT PETITION iS FILED UNDEF ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDiA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 13(5) (¢
WITH EFFECT FROM 1.4.2006 VIDE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 (KARNATAKA ACT NO. 6 OF 2007} IS
UNREASONABLE AND UNCONSTITUTIONAL BEING OPPOSED TO
ARTICLE 14 OF THE CONSTITUTION OF INDIA IN SO FAR AS
PETITIONER AND ETC.,

IN W.P. HO.E850 OF 2002:
BETWEEN:

SRI RAVINDRA GUNDY RAO

PROP:RAVI GUNDU RAC & ASSOCIATES,

NO.1070,G & H BLOCK, 18T CROSS,

GANGE ROAD, RUVEMPUNAGAR,

MYSORE-23 o PETITIONER

By M/s. A Shankar & M Lava, Adv,,]

Ir

1 THE STATE OF KARNATAKA
RE.RY THE DEPUTY SECRETARY TO
FINANCE DEPARTMENT ( CT-1 ),
VIDHANA SOUDHA, AMBEDKAR VEEDI,
BANGALORE-1

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES,(AUDIT-4)
SESHADRI IYER BUILDING,

DIWAN'S ROAD,
MYSORE-24. RESPONDENTS

IBy Sri. K M Shivayogiswamy, HCGP]
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THIS WRIT PETITION IS FILED UNDER ARTICLEZ 2236 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
WITH EFFECT FORM 1.4.2006 VIDE THE KARMATAKA VALUE
ADDED TAX (AMENDMENT) ACT, 2007 1S IJNREASONABLF AND
UNCONSTITUTIONAL BEING OPPGSED TO ARCICLE !4 OF THE
CONSTITUTION OF INDIA IN SO FAR AS THE PETITIOHER IS
CONCERNED AND ETC.,

IN W.P. NO. 13489 OF 2008:

BETWEEN:

CENTURY INFRASTRUCTURE

NO. 10, L N COMPLEX

PALACE ROAD, VASANTNAGAR

BANGALORE - 560052

REP BY PARTNER MR ANANDHANDA

AGED ABOUT 37 YEARS PETITIONER

[By M/s. A Rama, Venkatesh, Vikram & Alur, Adv.,|
AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECY
VIDHANA SOUDHA
BANGALORE - 5360001.

W

THE ASSISTANT COMMISSIOER

OF COMMERCIAL TAXES

(ENF] - 8

SOUTH ZONE,

KORAMANGALA

BANGALORE - 360047, RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP}

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RESTROSPECTIVE INSERTION OF SECTION 15(S)(E)
WITH EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE
ADDED TAX (AMENDMENT} ACT, 2007 (KARNATAKA ACT NO. 6 OF
2007) IS UNREASONABLE AND UNCONSTITUTIONAL BEING
OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF INDIA IN SO
FAR AS THE PETITIONER IS CONCERNED AND ETC,,
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IN W.P. NO. 8789 OF 2008:
BETWEEN:

M/S STANDARD SAFETY STYLE BUILDERS

NO 34 BEHIND JBF TILES FACTORY

KRISHNARAJAPURAM P O

BANGALORE-34

REP BY PROPRIETOR

MR PACHAIYAPPAN

AGE 67 YEARS PETITIONER

{By M/s A Rama, Venkatesh, Vikramm & Alur, Adv.,}
AND:

1 THE STATE OF KARMNATAKA
REP RY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BANGALORE-!

2 THE ASST COMMISSIONER OF
COMMERCIAL TAXES
(LVO-035)
BDA COMPLEX
INDRA NAGAR
BANGALORE-560038 .. RESPONDENTS

IBy Sri. K M Shivayogiswamy, HCGP]

THIR WRIT PETITION IS FILED UNDER ARTICLES 226 AND
207 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5)(e} WITH
EFFECT PROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 VIDE ANNEX-A (KARNATAKA ACT
NO.6 OF 2007) 1S UNREASONABLE AND UNCONSITITUTIONAL
BEING OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IN SO AS THE PETITIONER IS CONCERNED AND ETC.,

IN W.P. NO. 8791 OF 2008:
BETWEEN:
M/S AZEEZ ULLA KHAN

NO 399/5, 16 CROSS
9 MAIN, 3 BLOCK, JAYANAGAR
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BANGALORE 11

REP BY PROPRIETOR

AZEEZ ULLA KHAN

AGED 47 YEARS PETITIONER

{Bv M/s. A Rama, Venkatesh, Vikram & Alur, Adv_ |
AND:

1 THE STATE OF KARNATAKXA
REP BY ITS FINANCE SECRETARY
VIDHANA SOUDHA
BANGALORE 1

2 ASSISTANT COMMISSICNER OF
COMMERCIAL TAXES
LVO 090, MM BUILDING

CHAMARAJPET
BANGALORE 18 RESPONDENTS

fRv Sri. K M Shivayogiswamy, HCGP|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RESTROSPECTIVE INSERTION OF SECITON 15 (3) WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAY (AMENDMENT) ACT 2007 VIDE ANN-A, [KARNATAKA ACT
MO.6/07] 1S UNREASONABLE AND UNCONSTITUTIONAL BEING
OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF INDIA IN S0
FAR AS PETITIONER IS CONCERNED AND ETC,,

IN W.P. NC. 8798 OF 2008:

BETWEEN:

M S TRADING CO

NO 22, PAYUPPA GARDEN

QUEENS ROAD, BANGALORE-51

REP BY PROPRIETOR

M NARAYANASWAMY

AGE 76 YEARS PETITIONER

[By M/s. A Rama, Venkatesh, Vikram & Alur, Adv.,}

AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY
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% -;v:amm SOUDHA
- BANGALORE-01

2 THE ASSISTANT COMMISSIONER OF
' COMMERCIAL TAXES (LVO-020)
' VISHVESHWARYATOWER
- DRAMBEDKARROAD
~ BANGALORE - e RESPomEm's;

[By Sn. K M thvqyoglswmnv, nCGP]
THIS WRﬂ‘ PETmOﬂ IS Flt.“a UNDER ARTICLES 225 AND

227 OF THE CONSTTIUTION OF INDIA, PRAYING TO DECLARE
o ;THBT_THE_ RETROSPECTIVE INSERTIONOP SECTION 15(Sj{e) WITH

}.20G7 VIDE THE KARMATAKA VALUE ADDED -

B :"1NDI.B IN %0 F"’ﬁR AS "HE F’FTI“ONER IS CQHCERNED ANB ETC

-bl‘l’l K MAHABALA SUVARRA
: hHGZNEEF AHD CL&SS 1 CONFRAC?OR

y 2CT, 2007 VIDE ANNEX-A, (KARNATAKA ACT =
S UNREASONALBE AND UNCONSTITUTIONAL o
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2 COMMISSIONER OF COMMERCIAL
TAXES KARNATAKA
VANIJYA THERIGE KARYALAYA I
GANDHINAGAR
BANGALORE-560 009

3  ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
(ENFORCEMENT] -3 WEST ZONE
5™ FLOOR, VANIJYA
TERIGE BHAVAN
MANGALORE RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CGNSTITUTION OF INDIA, PRAYING TO STRIKE DOWN
SECTIN 4(3) (4 OF THE KARNATAKA VALUE ADDED TAX
(AMENDMENT} ACT 2007 (KARNATAKA ACT NO.6/07) INSETING
THE NEW CALUSE e} IN SUB-SECTION (5) OF SECTION 15 OF

KARNTAKA VALUE ADDED TAX ACT 2003 WITH RESPECTIVE
EFFECT FROM 1.4.2006 INSOFAR AS THE FETITIONER IS
CONCERNED BY ISSUING A WRIT OF CERTIORARI OR ANY OTHER
WRIT OR ORDER IN THE NATURE OF A WRIT AND ETC.,

IN W.P. NG.87232 OF 2008:

3ETWEEN:

M/S N RAJEGOWDA AND COMPANY

NO.157/14,13TH 'B' MAIN, IST STAGE

i*T PHASE GOKULA

BANGALORE 560 034

REP BY PROPRIETOR

N.RAJE GOWDA

AGE: 355 YEARS PETITIONER

{By M/s. A Rama, Venkatesh, Vikram & Alur, Adv.,]
AND:
1 THE STATE OF KARNATAKA

REPTED BY ITS FINANCE SECRETARY

VIDHANA SOUDHA
BANGALORE-560 001
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b

THE ASSISTANT COMMISSIONER OF

COMMERCIAL TAXES (LVO-065)

PEENYA INDUSTRIAL

ASSOCIATION COMPLEX

NEAR PEENYA POLICE STATION,

PEENYA,

BANGALORE-560 058 RESPOHDENTS

{By Sri. K M Shivayogiswamy, HCGP)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RESTROSPECTIVE INSERTION OF SECITON 15 (5] WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT}] ACT 2007 VIDE ANN-A, [KARNATAKA ACT
NO.6/07] 1S UNREASONABLE AND UNCONSTITUTIONAL BEING
OPPOSED TO ARTICLE 14 OF THE CONESTITUTION OF INDIA IN SO
FAR AS PETITICNER I8 CONCERMED AND ETC.,

IN W.P. NC.8787 OF 2008

BE1WEEN:

M/S MARUTHI CONSTRUCTION

NOQ.650, 3RD CROSS, MATHIKERE,

BANGALOKE-S4.

PEIP.BY PARTRER

M.B.CHANDRASHERAR,

AGE ABOUT 56 YEARS PETITIONER

[B8y M/s. A Rama, Venkatesh, Vikram & Alur, Adv.,}

AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY,
VIDHANA SOUDHA,
BANGALORE-560 001.

THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES (LVO-030],
SAMPIGE ROAD,

MALLESHWARAM,
BANGALORE-03. RESPONDENTS

b

{By Sri. K M Shivayogiswamy, HCGP]
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15{5)(=] WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT! ACT, 2007 VIDE ANNEX A, (KARNATAXA ACT

NO.6 OF 2007) IS UNREASONABLE AND UNCONSTITUTIONAL
BEING OPPOSED TGO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IN SO FAR AS THE PETITIONER I8 CONCERNED AND ETC.,

IN W.P. NO.880C OF 2008:

BETWEEN:

M/S MANOJ TRADING AGENCIES

NG.28, OPP : GANGAMMA TEMPLE,

JALAHALLI, BAYMGALCRE-13,

RE.BY PARTNER

MR.P.MANOJ KUMAR,

AGE ABOUT 35 YEARS PETITIONER

183y M/s. A Rama, D Venkatesh, Adv.,|
AND:

1 THE STATE OF KARNATAKA
REP BY ITS FINANCE SECRETARY,
VIDHANA SOUDHA,
BANGALORE-360 001.

2 THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES (LVO-065},
PEENYA INDUSTRIAL
ASSOCIATION COMPLEX,
NEAR PEENYA POLICE STATION,
BANGALORE-GS8. RESPONDENTS

{By Sri. K M Shivayogiswamy, HCGP]|

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE RETROSPECTIVE INSERTION OF SECTION 15(5)(e} WITH
EFFECT FROM 1.4.2006 VIDE THE KARNATAKA VALUE ADDED
TAX (AMENDMENT) ACT, 2007 VIDE ANNEX.A. (KARNATAKA ACT
NO.6 OF 2007) IS UNREASONABLE AND UNCONSTITUTIONAL
BEING OPPOSED TO ARTICLE 14 OF THE CONSTITUTION OF
INDIA IN SO FAR AS THE PETITIONER 18 CONCERNED AND ETC.,
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SRI G BALRAJ
S/O LATE MR GOVIND SWAMI
AGED ABOUT 54 YEARS
“PWD CONTRACTOR
- R/AT #24-1-44-11, ATTAVAR
'MANGALORE = | ... PETITIONER

L {By Sn. Awmd Kamaih A-Lm‘ Legal, Adv.,|

1 STATE OF KARNATAKA
" . REP.BY ITS PRINCIPAL
- SECRETARY TO GOVT.
FINANCE DEPARTMENT :
. GOVERNMENT OF KARNATAKA
" VIDHANA SOUDHA "
BANGALORE-560 001

2 COMMISSIONER OF COMMERCIAL

. TAXES KARNATAKA

. VANIJYA THERIGE KﬁRYALAYA:
o _mw:«azmmg
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RETROSPECTIVE EFFECT FROM 1.4.2006 IN €0 FAR A8 THE
PETITIONER IS CONCERNED AND ETC.,

BETWEEN:

M/S CICON ENGINEERING PVT LTD
NO 61/2 DODDAKALLASANDRA
GUBBALAL CROSS

BANGALORE SOUTH

KANAKAPURA KOAD
BANGALORE-560062

REPBY M D M SHASHIDHAR
AGE 32 YEARS ... POETITIONER

By Sri. G. Rabinathan & M. Thirumalesh, Adv.,j

-
o

THE STATE OF KARNATAKA

REFP BY TS FINANCE SECRETARY
VIDHANA BOUDHA
BANCGALORE-5360001

2 THE DEPUTY COMMISSIONER OF
COMMERCIAL TAXES (AUDIT-41}
DVO-4 KORAMANGALA
BANGALORE-560047 ... RESFONDENTS

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DECLARE
THAT THE PROVISIONS OF SECTION 15(5)(e) INSERTED VIDE THE
KARNATAKA VALUE ADDED TAX (AMENDMENT) ACT, 2007
(KARNATAKA ACT NO6 OF 2007) ANNEXURE A ARE
UNREASONABLE AND UNCONSTITUTIONAL BEING OPPOSED TO
ARTICLE 14 AND 19(1) (g OF THE CONSTITUTION OF INDIA SO
FAR AS PETITIONER IS CONCERNED AND ETC.,

THESE WRIT PETITIONS COMING ON FOR HEARING, THIS
DAY, THE COURT MADE THE FOLLOWING:-
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ORDER
Writ petitioners are all traders who have
transactions in the nature of sale of goods. Petitioners are
all registered dealers under the yprovisions of the
Karnataka Value Added Tax Act, 2003 [for short ‘the Act’],
within the definition of a ‘registered dealer’ as it occurs in

suib-section 27 of Section 2 of the Act.

2. While most of tne writ petitioners are all registered
dealers who have transactions in the nature of works
contract, which is one of executing ditferent tvpes of works
in favour of customers in terms of the agreement between
the petitioners and their customers and at a price agreed

upen, some are hoteliers and some are stone crushers.

3. Significance of works contract under the Karnataka
Value Added Tax Act, 2003 is that the value of the goods
in execution of such works, which becomes properties of
the clients for whom the dealers are executing the work
contract, which is a transaction in the nature of sale in

respect of goods, attracts liability for pavment of tax under

&
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the provisions of the Act as envisaged under Section 3 of
the Act, which is the main charging section levving tax on
every transaction in the nature of sale of goods and at the
rate stipulated in respect of different gecods as indicated in
Section 4 of the Act, which is the normal scheme of levy
and collection of tax under the provisions of this Act
This Act has provided an optiona! scheme of paving tax to
such of those dealers who opt for the optional scheme
known as pavmeni of tax bv wav of composition as
envisaged under Section 15 of the Act and bv exercising
the optioni.  Petiticners have all opted for pavment of tax
or discharge their tax liability by making pavment in

terms of thie provisions of Section 15 of the Act.

4, raviment of tax by way of composition as per Section
15 of the Act while is offered as an option to registered
dealers liable for pavment of tax under the Act, it is
subject to fulfilment of certain conditions and is not
necessarily offered to all registered dealers. It is onlv such
of those registered dealers who fulfil the requirements of

the provisions of Section 15 of the Act, who are given

o
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option to pay tax by wav of composition and the cption
once so exercised. will be available to the dealers so lonig
as the dealer concerned is rulfilling the requiremernts of

Section 15 of the Act.

5.  Petitioners who had exercised suchi an option and
who were payving the composition amount of tax as
understood bv thein, are aggrieved that either due to some
legislative changes brought about by the legislature to the
provisions of Section 13 of the Act or because of an
erroneous understanding of the provisions of the Act by
the assessing authorities, the taxes as paid by the
petitioners, particularly for the period commencing from
April 2G3& te 31t March, 2006 as also for the following
vear i.e. commencing from April 2006 to 31st March 2007,
having not been accepted by the asse‘ssing authorities and
the assessing authorities having re--assessed and re-
determined the liability of the petitioners for pavment of
tax even by wav of composition under Section 15 of the
Act and such revised assessments having resulted in

additional tax burden on the petitioners and in some
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cases also having resulted in levv of penalty as envisaged
under sub-section 2 of Section 72 of the Act, complaining
of the additional burden of tsx as well as penaity imposed
on the petitioners and to get over the additional burden of
tax as determined bv the assessing authorities and also
penalty levied under the srovisions of sub-section 2 of

Section 72 of the Act, thie present writ petitions are filed.

6. While as noticed ahove, most of the writ petitioners
are dealers executing works contract, a transaction as
definied in sub-secuorn 37 of Section 2 of the Act, pavment
of tax bv way of composition is also offered to such of
those dealers whio are having business in the nature of
hotel, restaurant, catering, running of sweet-meat stall or
icecream parlour or confectionerv and like business
notified by the government, the dealers whose business is
to possess a mechanized crushing unit producing granite
or any other metals and while these dealers are identified
with reference to the nature of their business, the
composition is also offered in general to those dealers

whose turnover in a given vear does not exceed Rs 50 lakh
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as a ceiling limit, to lower ceiling limit, as notified by the
government in respect of different tvpes of business, a
common condition stipulated in respect of all those
dealers, when the Act came into foice, is that they should
not have anv transactions in the nature of purchase or

securing goods, they were transacting from outside the

State or outside the territorv of India.

7.  The Eabiiitv for pavment of value added tax while is
essentially to be found in terms of Sections 3 and 4 of the
Act, the significarice of Tegistered dealer’ is that the
registered dealer zlone is enabled to collect tax from the
consumers, and not otherwise. If a dealer is not a
regisiered dealer, he is prevented or prohibited from

collecting any tax from any consumer or buyer.

8.  The mechanism of determining the tax liability of a
registered dealer particularly, the net tax payable by the
registered dealer in respect of the turnover with reference
to each month, which is the total transactions of buyving

and selling of the products or goods by each dealer for the

.
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month, is arrived at bv a combined reading of the
provisions of Sections 10, 11 and incidentally the

provisions of Sections 12, 13 and 14 of the Act.

9.  Section 15 of the Act, the provision for pavment of
tax by way of composition iax, having indicated that this
mode of payment of tax is an: alternative mode of payvment
of tax by the dealers, who opt for payment under this
provision, s generallv understood by all dealers that it is
in substitution of the total liabilitv of a dealer under the
provisions of the Act and once the dealer who has opted
for composition of tax pays the stipulated amount as
envisaged under Section 15 of the Act, such a dealer is
totally rid of all his responsibilities and labilities for

pavinent of tax under any other provision of the Act.

10. Petitioners have approached this court seeking for
relief basically in the context of the reassessment orders
and levy of penalties which, according to them and even
as understood in some cases by the authorities, as a

resulit of the legislative changes brought about in Section
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15 of the Act, particularly by the amending Act [Karnataka
Act No 6 of 2007] in terms of Section 4{3}{d) ¢f the Act 6 of
2007, where under a new clause - clause (] has been
introduced in sub-sectioii (O) of Section 135 of the Act and
that also being indicated as it is operative from 1-4-2006,
though the Act itself was notified and gazetted and
became a law on and after 30.4.2007 and according to
most of the petitioners, whoe are dealers having business of
executing works contract, such retrospective operation of
this provision of tie Act operative with effect from 1-4-
20006, though introduced by way of an amendment notified
ol 30-3-2007 is the main culprit which is the cause for
their complaints and miserv and therefore they have
chosen to question the legalitv of this provision, the
constitutional validity of this provision, and have SOl;gh{'.
for a declaration that it is a bad piece of legation, is
unconstitutional and affortioari so when it made operative
from an anterior date. It is mairilv due to the operation of
Section 4(3){d} of the Act No 6 of 2007, the assessing

authorities have reassessed the orders and therefore the

s
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provision is bad and consequently thev can get over the
consequential orders, if once the provision is declared as
unconstitutional and on such premise and understanding,
the petitioners have sought for the deciaratory relief by

filing the present writ petitions,

11. In WP No 2416 of 2008, ithe writ petitioner is a
registered deaier who is rurming a stone crushing unit
and a deajeir who had opted for pavment of tax bv way of
compositicnl and a dealer to whom the provisions of
clause-d of subsection (i) of Section 15 are applicable and
who had opted to pay tax as notified by the state
government which is a lump-sum amount pavable per
Crushier per annum with reference to the crushing capacity
of the crusher, but nevertheless even such petitioner also
having been issued with a re-assessment notice under

Section 39(1) of the Act proposing to re-determine the
liability of the petitioner for the period beginning from 1-

11-2005 to 31-3-2007 and also proposing levy of penalty
in terms of Section 72(2) of the Act, as also interest under

Section 36 of the Act, called upon the petitioner to show
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cause as to why it should not be done as per e notice
dated 24-11-2007 flcopy at Annexure-D to the writ
betition}, the petitioner has approached this court with the
understanding and impression that the proposal is only a
direct sequel to Section 4(3j{d) of Act No 6 of 2007 and on
such premise has scught for invalidating the provisions of
Section 15(5){e} of thc Act, as introduced by Section 4(3)(d)

of Act No 6 of 2007.

12. Petitioners have all therefore directed their fury
towards the provisions of Section 15(3){e) of the Act and
have sought for a declaration that this provision is bad in
law, unconstitutional and all consequential actions should

be quashed.

13.  While the main plank of attack on the provisions of

Section 15(5)(e) of the Act is because it is made operative

with effect from 1-4-2006, though it was notified on 30-3-
2007, and even conceding that the legislature has the
power to amend the laws having retrospective effect and

even bv way of amendment to an existing Act, the

.
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brovision is sought to be invalidated mainly on the plank
that it is an unreasonable, irrationsai provision, wien it is
sought to be implemented ifrom  an esrlier date,
particularly in the context of working of a scheme for
pavment of tax bv way of compositions; that the provision
is a provision which woris G the detriment of the
petitioners, after havirg induced the petitioners to opt for
bayment of tax by wayv cf composition on the terms and
conditions, as it existed at the time of opting, being varied
to the disadvantage of the petitioners after thev have
effected and altered their position and by altering the tax
liability to their detriment, in the sense, the subsequent
alteration in law having effect of increasing their tax
burden for no valid reason or justification and also
exposing the petitioners to possible penalty orders even
when the petitioners have not violated or transgressed any
of the provisions of the Act. It is because of the oppressive

manmner in which the provision operates on the petitioners.

particularly as understood and implemented by the

assessing authorities in terms of the impugned re-

&
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assessment orders, the provisions should be declared as
unconstitutional, as it is violative of Article 14 of the
Comnstitution of India being a provision which is irrational,
impracticable and unworkable and virtuallv one which
calls upon the petitioners to do impossible acts, if they

have to avoid the penal consequences.

14, The petitioners have also questioned even the

prospective operation of the provisions of Section 13(5)(e)

of the Act nn severa! grounds, inclusive of the ground that
it is contrary to the composition scheme; that it is virtually
a provision working at cross purpose with the scheme of
composition and the provision of Section 15( 1) of the Act;
that it brings about inequalities even within the category
of dealers opting for composition and more so when in
comparison to the dealers who had not opted for
composition, in the sense, the lability for dealers who pav
their taxes in the normal scheme remains the same, the

provision has the effect of enlarging the tax on dealers who

had opted for payment of tax bv way of composition by
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altering the scheme midway after the dealers have chosen

to payv the tax bv way of composition.

15. A feeble and halthearted attempt is also made to
impugn the validity of Section 4(3){d} of the Amending Act
and the provisions of Section 15(5){e} of the Act, as it
stands now in the main Act, on the premise that it has the
effect of levving tax both on purchase and sale of the same
goods taking 1t bevond the limits of Entrv 54 of the List-II
of Seventh Schaduie to the Constitution of India; that the
State Legislature cannot levy tax twice on a dealer both on
the purchase and on the sale and as the manner in which
the provisions of Section 15(5)(e} of the Act is being
implemented, demonstrates that the very goods when
purchased by a registered dealer if had been purchased
fromn an unregistered dealer, is subjected to tax in the

hands of the registered dealer, as the registered dealer is

required to make payment of purchase tax at the
purchase point and while the goods are utilized in the
execution of the work contract and sold as part of the

work contract, it is again subjected to tax at the sale
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peint, though the goods are the same and the value of
purchase and sale is the Same  and  therefore the
provisions are which seek to i pose an additional burden
for payment of the tax under Section 3(2) of the Act as
purchase tax, which was otherwise not contemplated in
the scheme and therefors is a provision which is lacking in
legislative competence bevend ihe permitted Limit of Entry

o4 and as stich to he deciared as unconstitutional, is the

argumerit.

16.  The petitioners have questioned the legality of the
brovisions on manv other grounds, which can be referred

io later.

17. Al these petitions being admitted for €xamination by
issue of Rule and the State and its officers being put on
naotice, the State has entered appearance through Sri K M
Shivavogiswamy, learned Government Pleader, and has

filed statement of objections.

18.  Validity of the provision is sought to be defended by

the State contending that the provisions of Section 15(5}(e)
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of the Act is valid, both when it operates prospectively or
cven as understood by the petitioners arel indicated in the
Section, when it operates with eifect from 1-4- 2006 also;
that in the first instance the writ petitioizs cannot be
entertained for making a complaint in respect of the
provisions of Secticn 15 0V persons like the petitioners,
who are persons who have coted for claiming the benefit
under this provision. which was an optional one, and it is
open to the petitioners to come within the scheme or
remain outside and if the petitioners choose to pay tax
under the scheme of composition, thev cannot complain
with reference to the conditions or the manner in which
the scheme of pavment of tax bv way of composition is
oifered tc the petitioners; that the entire understanding of
the petitioners and the premix on which the validity is
questioned, is not available; that the legislative changes
brought about to Section 15 of the Act bv amendments in
the vears 2005-06 and 2006-07 are all more clarificatorv
in nature and have not brought about any additional

burden; that the understanding of the provision by the
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betitioners that Section 15(5)(e) of the Act is a charging
Section is fallacious; that the brovisions of Section: |5
have been amended /modified onlv to ensure that the
liability for payment of tax by the dealers who opt for
composition is on par with the liability for pavment of tax
under the normal s<herme by other dealers; that while the
amendment is by way of clarification, it is more an
attempt o ensure paritv in the liability between the
dealers who do niot opt for composition and persons like
the petitioners who have opted for pavment of tax by way
of composition; that certain anomalies which worked in
favour of perzons who have opted for pavment of tax by
way of coniposition are set right by the amendment; that
having regard to the concept of net tax payable by the
dealers in the normal course and having regard to the fact
tirat the dealers opted for pavment of tax bv way of
composition are not allowed any imput credits, the
provision of Section 15 has been suitably fine tuned to
ensure that the dealers who opted for payvment of tax by

way of composition are provided certain facilities such as
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not required to maintain regular or svstematic hocks of
account and other details, nevertheiess their tax liability
under the Act is not in any wav aitered, oniv because they
have opted to pay tax by way of composition; that the
amended provision seeks fo achieve this object; that
having regard to the Concept. of net tax payable under the
provisions of the Act, it was the intention and
understanding of the State and the legislature that even
dealers who opied for pavment of tax bv wayv of
composition are nevertheless liable to bay tax pavable in
terms of sub-section 24 of Section 3 of the Act, which is a
tax which is always borne by the dealers who purchase
goods, whether the tax so paid reaches the coffers through
the medivm of another registered dealer when the
purchases areare from a registered dealer or directly from
the buying dealer when the dealer purchases from an

unregistered dealer and to maintain parity and to ensure
that a dealer opting for pavment of tax by way of

composition is not placed at an advantageous position;

that the intention was all along clear that a person opting

2

:) “gi% WW?WMWW B AR o e e o

UIVLYNEW 40 Lino



TOMIROASMALS. IUT LUWUKT OF RKAKNATAKS HIGH COURT OF KARNATAKA HIGH COUKRIT OF KAKNAIARA HIVGH LU

-

87

for pavment of tax under Section 15 of the Act, should
nevertheless meet the liability under Section 3(2} of the
Act and such intention is onlv made explicit, as is noew
done under the provisicins of Section 13{5}ie} of the Act
and therefore the complaint that the petitioners are
subjected to additional burgen is only an imaginary
grievance; that it canriot be a premise for declaring the
provision as unconstitutional and the writ petitions are
not witi: anv merit either for declaring the provision
invalid or jor granting anv other relief, that the object of
legislature was never to give any benefit to persons opting
for pavmernt of tax by wav of composition but onilv to
simplify certain procedures in their favour and that does
not mean that they are to be given any tax sops and if the
petitioners had thought that they were given tax benefits
and are complaining that it is now taken awav because of
the amendment, that by itself cannot be a ground for
invalidating the provision, as the provision, even as

amended bv the Act 6 of 2007, does not place anv

2
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additional burden on the petitioners. who have ontad for

pavment of tax by wayv of composition.

19. It is also pointed out on behalf of the State that the
liabilitv which was a liability as existed under Section 3(2)
of the Act is only pointed out under Section 15 through
the amendment and it is not as though a new lLiabilitv or
new charging section is created under Section 15(5) of the
Act and the contention of the petitioners that Section 15(5)
create an additional charge or burden in itself is
fallacious; that the provisions is more clarificatorv in
nature and it onlv refers to the existing charging section
under which the tax is levied in respect of the transactions
of purchiases from unregistered dealers and therefore the
provision is well within the competence of the state
legislature to enact a law of this nature; that the challenge
to the like provisions once earlier has been repelled and
such provision has been upheld by the Supreme Court in
the case of STATE OF KERALA AND ANOTHER vus

BUILDERS’ ASSOCIATION OF INDIA & OTHERS’

reported in [1997] 104 STC 134 and therefore the
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argument that the provision is unconstitu:tionai, while is
totallv untenable, being an optional scheme and an
alternative mode of pavment of tax, the provision shouid
be declared to be valid hv applving the law as declared bv
the Supreme Court in the case of BUILDERS’

ASSOCIATION OF INDIA [supraj.

20. It is m the background of such rival contentions,
submissions are made by the learned counsel for the
petitioners led vy Sri. G Sarangan, learned senior counsel
and ablv supported bv good number of learned coumnsel

appearing on behalf of the petitioners.

21. I have heard Sri. G Sarangan, learned senior counsel
appearing for Smt. Vani, learned counsel for the petitioner
in WP Nos. 14728 of 2007, 4792 of 2008, M/s. Vikram &
Atul K Alur learned counsel for the petitioners in WP
Nos.8801 of 2008, 8803 of 2008, 8802 of 2008, 14034 of
2007, 2976 of 2008, 5685 of 2008, 8788 of 2008, 8790 of
2008, 8792 of 2008, 8794 of 2008, 8795 of 2008, 8796 of

2008, 13489 of 2008, 8789 of 2008, 8791 of 2008, 8798 of
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2008. 8793 of 2008, 8797 of 2008, 8800 of 2008, WP
Nos.5529, 5571, 57 19, 13999, 6886 of 2008, Sri. M G
Kumar, learned counsel for the betitioner in WP No. 16030
of 2007, Sri. Rabinathan, learned counisel for the
petitioner in WP Nos.9757 of 2007, Sri. Keshava Murthy,
learned counsel appearing for writ petitioners in WP Nos.
2416 of 2008, 4999 of 2008, 5397 of 2008, 6080 of 2008,
Sri. A Satyanaravarn, learned counse] for the petitioners in
WP Nos. i0880 of 2008, 8807 of 2008, 5038 of 2008, 5240
of 2008, Smi. Shalin Patil, learned counsel for the
petitioriers in WP Nos. 2285 of 2008, 2417 of 2008, 2418 of
2008, 2672 of 2008, 3220 of 2008, 3283 of 2008, 5398 of
2008, 5399 of 2008, 5891 of 2008, 6645 of 2008, 6962 of
2008, 7322 of 2008, Sri. Shankar, learned counsel for the
petiticner in WP No.8850 of 2008, Sri. Thirumalesh,

learned counsel for the petitioner in WP No.8212 of 2008,

Sri. Chidanand Urs, learned counsel for the petitioners in

WP Nos. 17927 of 2007, 3030 of 2008 on the one side and
Sri. K M Shivavogiswamy, learned Government Pleader

appearing for the State and its officers on the other.

g
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22 Submission ofSrL Sarangan. learned senio or counsel
apﬂearh1g fm- the petiﬁoners in ‘WP No.14728 of 9007 is
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works unreasonably by placing an additional burden on
persons who had opted to pay tax by way of composzition;
that the provision being not a charging section measnt 10
retain or save earlier levy and collection which has been
invalidated and being not a provision to obviate the State
to tide over the obligation of refunding taxes collected and
spent, such being not the position in the present case,
retrospective operation of the provision cannot be
sustained on settied principles of validity and operation of
retrospective legisiation and therefore submits that the
retrospective operation of the provision cannot be
sustained, particularly, in the wake of the petitioners
having acted on the premise of the law as it existed prior
to 30.3.2007 which is virtually the fag end of the
ccmposition period bv which time the petitioners had
alreadv worked out their tax liability, filed their returns,
paid taxes and the entire obligations under the Act had all
been fulfilled and to put the clock back and make the
petitioners rework by digging into their old records which

was otherwise avoided for the petitioners in the wake of

&
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composition scheme and expecting the petitioners t¢ make
good the details of purchases etc., made irom unregistered
dealers, is virtually asking the petitioners to periorin the
impossible and therefore the provision is a most
unreasonable provision and falls fowl of Article 14 of the
Constitution of India as it amounts to an irrational
legislative provision with no object or purpose to achieve
but onlv tc fasten an additional burden and even
consequential penaltics on the petitioners and therefore

the provision is bad.

23. Sri. Sarangen. learned senior counsel would submit
that tie petitioner - a works contractor had opted for
pavinent of tax by way of composition and so payving the
tax for the past three or four vears is hard hit by the
retirospective operation of the provisions of section 13(5}e]
of the Act as inserted bv section 4{3][d] of Act No.6 of

2007.

24. First submission is that the additional burden in

terms of section 15[5]je] of the Act whether prospective or
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retrospective is unconstitutional being bevond the taxing
power of the state legislature referable to Entry-54 of List-
11 of Schedule-VII of the Comnstitutiont of India as tax can
only be paid on the sales or purchases of the same goods
but not at both points in 1aspect of the verv goods in the
hands of the same dealer. The language of entry is
pointed out to submit that the levy can either be on the

sale or on purchase.

25. The operation of secticni 1515]le]| of the Act with effect
from 1.4.200¢ as indicated in the provisions of section
4[3lid] of Act No.6 of 2007 is contended to be
unconstitutional for the reason that the retrospective
implemernitaiion of the law 1is neither curative nor
declaratory of any eﬁistjng law; that it is creating an
additional burden for the first time over and above the
composition amount as envisaged under section 15{1} of
the Act and adding an independent burden a levy under
section 3{2] of the Act which was not the case earlier as an
unreasonable levy and is to be struck down. It is

submitted that retrospective amendment without any

&
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reason has alwayvs been frowned upon bv the courts and
the provision should be declared bad arid inoperative ior
the earlier period; that section 15[5}ie} of the Act can never
be understood to be operative frome 1.4.2005 as
understood by the assessing officer in the case of the
petitioner that there was such a levy even on dealers

opting for composition ever since the Act came into force

and the amendment is only bv way of clarification; that
the stand of the State Government that the insertion of
section 15i5lle] of the Act is only a clarificatory provision is

disputed.

26. In so far as the validitv of the provision even
operating prospectively is concerned, submission of Sri.
Sarangan, learned senior counsel is that the provision is
virinallv in the nature of a charging section by creating a
liability in terms of section 15[5]je] of the Act; that it is not
envisaged in the scheme of composition to create
additional liabilities; that section 15|5] of the Act being a
provision introduced for the first time in the year 2006 by

Act No.4 of 2006 from 1.4.2006 the liability is sought to be
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created if at all bv way of the provision and not ctherwise
and therefore does not fit into the scheme of composition
as no additional levies are permitted and being in the
nature of charging section in a coirpoesition provision

cannot be sustained is the subission.

27. Another ground urged ‘n support of invalidating
section 15[Sle} of the Act even prospectivelv is that it has
the effect of creating a tax Habilitv twice on the same
gocds in tie hands of the same dealer; that there cannot
be a levy of tax both a¢ purchase point and at the sale
point on the same goods in the hands of the same dealer;
that it is opposed to the scheme of levv of tax on the sale
of gouods as envisaged under Entry-54 of List-2 of
Schedule-VII to the Constitution of India; that the attempt
on tire part of the State legislature to levy such a tax both
at the purchase point and the sale point on the verv goods
in the hands of the same dealer is not permitted for the
State legislature as it amounts to taxing the same
transaction twice in the hands of the same dealer and in

support of such submission has placed reliance on the

»
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following two decisions of the Supreme Cowrt, namely, in
the case of ‘DEVI DASS GOPAL KRISHNAN AND OTHERS
vs. THE STATE OF PUNJAB ANL GTHERS’ reported in
[1967] 20 STC 430 at page 443 in whici: it is submifted
that purchase and sale are two facets of the same
transaction and thev cannot be split up as o
transactions and what is sought to he achieved in terms of
section 1&[5] of the Act is to splil the transactions into two
to levy tax both oni purchase and also at sale and on the
interpretation of the provisions of the Punjab General
Sales Tax Act. 1948, the Supreme Court has declared that
if the tax is levied both at point of purchase and sale, the
question was whether the goods was same or different and
as inaicated in BUILDERS’ ASSOCIATION OF INDIA
[supra], the levy of tax in the case of nature of transaction
of works contract being onlv on the value of the goods
which passes on the execution of the contract and not on
the value of the contract is that the goods remaining the
same and on such premise the levy of tax on goods

involved in a works contract being on the hyvpothesis that
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the goods remain the same and there being tax at
purchase point under section 3{2| of the Act and again
taxed on the value of the total turnover including the
value of the goods which is paid bv wav of compnsition
under section 15{1] of the Act, it ainounts to double
taxation and it should be deciared as unconstitutional on
the authority of law as declered by the Supreme Court in

the case of ‘EVIDASS GOPAL KRISHNAN’s case [supral.

28. Por the same proposition, reliance is also placed on
the decision of the Supreme Court in the case of ‘MALNAD
ARECA PROCESSING & MARKETING LTD. vs. DY.
COMMISSIONER OF COMMERCIAL TAXES
[ASSESSMENT] AND OTHERS’ reported in [2008] 13
VST 581 jSC] at page 583 and submits that the provision
should be declared as unconstitutional as it is bevond the
competence of the State legislature to levy such a tax vet
again purporting to be under section 3[2] of the Act when
once the tax bv way of composition as envisaged under

section 15[1] of the Act has already been paid.

o
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29. Emphasis is to submit that sale and purchase are
two different aspects of the same transaction. Whether
sale or purchase, it will have same ingredients, whethner it
is a transaction so identified under the provisions of the
Sale of Goods Act or even under the provisions of the

Karnataka Value Added Tax Act, 2003 and on such

premise, the provision cannot be sustained as valid.

30. Leairmied coumnsel would also submit that
implementation of the previsions in the manner as
indicated in secticn 15{5{le| of the Act as worked in the
reassessment crders would virtuallv amount to subjecting
the petitioners to undue hardship, particularly, as the
petitioniers have no way of opting out of the composition
scheme at this point of time; that the provision operates
oppressively on the petitioners if it is to be understood in

¢ manner as is contended on behalf of the State and as

is sought to be implemented in terms of section 15(5]fe] of

the Act. V
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31. It is submitted that Entrv-54 envisages levv of tax in
a transaction of sale either at the sale point or at the
purchase peint and not both; that the significance of the
disjunction ‘or’ cannot be lost sight of and in support of
the submission has referred to the dictivnarv meaning of
the word ‘or’ as indicated in Stroud’s 2008 Edition and

Ramanath Iver’s The Law Lexicon’.

32. Sri Vikram. iearnied cowunsel for the petitioner in WP
No. 14034 of 2007 who is a registered dealer carrving on
the business of executing works contract and has opted
for pavment of tax under the provisions of the Act by way
of compositionn as enabled under section 15 of the Act
subinits that so far as the works contractor is concerned,
the entire liability for pavient of tax on opting to pay tax
by way of composition was at 4% of the sale consideration
received from the customer and no other tax liability was
contemplated by the scheme of the Act on a works
contractor and in respect of such dealer to insist on
pavment of additional tax burden leviable under section

3[2] of the Act and that too with retrospective effect from
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1.4.2006 is nothing short of an unreasonaile and harsh
act on the part of the state legislature that too when the
pa;:tjtioner had alreadv filed his returns for the vear 2006-
07, had paid taxes as was provided anud conteraplated in
terms of section 15[1] of the Act and calling upon such a
dealer not onlv tc bear ar additional burden in terms of
section 15[5]e] of the Act but aisc to mulct him with
benalty under secrion 72{2] of the Act is most
unreascnable and irrational act, falling fowl of Article- 14
of the Comnstitution: of India and in support of submission
has placed reliance on the decision of the supreme court
irn the case of ‘TATA MOTORS LTD., vs. STATE OF
MAHARASHTRA & OTHERS’ reported in [2004] 136
STC 1,

33.  8ri. Vikram, would submit that while the legislature
has the power to make laws both prospectively and
retrospectively, a retrospective levy if has to be sustained,
there should be strong and exceptional circumstances to

warrant such levy and it should be a reasonable levy only

"
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for the burpose of validating an earljer levy which has

failed due to some technical reasons etc.

34. Learned counsel would submit tha: though: the
amendment is said to he ciarificatory and as urged in the
statement of objections filed by the state, it is pointed out
that under the scheme of legislaiion a levy under section
32| of the Act on a dealer like a works contractor was

never contemplared unti; introduction of section 15{5]fe] of

relrospective amendment was inevitable and in fact there
being no justification Or mecessity at all for such g levy,
the retrospective insertion of section 15[5]le] of the Act is
to be declared as tnconstitutional being violative of Article

14 of the Constitution of India.

35.  Learned counse] for the petitioner would also submit

that the provisions of section 15[5fle| of the Act cannot

o
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even be read down to Provide an option to g dealer to opt
out of the scheme from the date of its Operation i e., with
effect from 1.4.2006 is not an option open to the court for

the reason that even it the sectior; is to be read down in

that manner, so as to provide option to a dealer like the

ATAKA HIGH COURT OF KA

petitioner to opt out of the scheme of composition,
consequence being rather serionis, eXposing a dealer like
the petitioner to arduous Of impossible compliances to be
met, particlarly, as the betitioner if opts out of the
compositiori scheme has to file his return, indicate his
total turnover which has never been kept track of bv the
betitioner as the entire Lability of works contractor opting

for composition was only to pay composition rate of tax on

T TTVRT U RARNATAKA HIGH COURT OF KARN

the sale consideration he receives from his client and not

on the total turnover and therefore it is no way of saving
tiie provision by providing an option to the petitioner to

opt out for the earlier period; that the provision is not only
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unreasonable but also violative of Article 14 of the

Constitution of India.
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36. Sri. MG Kumar, learned counsel for the petitioner in
WP No. 16030 of 2007 submits that the petitioner ~ a PWD
Contractor had opted for pavinment of iax bv way of
composition as the provision  stcod prior to the
amendment of section 15 by wav of insertion of section
15{5fle] of the Act; that the cortract being with the
Government, the state gevernment itself had made
deductions of taxes bavabie at source and at the rate of
4% as envisaged; thai even in the understanding of the
State Governiment that was the entire tax liability and had
deducizd thar amount; that the amendment of this nature
mucti later with retrospective effect has Jeft the petitioner
high and arv as there is no wav of the petitioner getting
back to his client for reworking the contractual terims
which now eats into the business profits of the petitioner;

that the burden so created much later and by way of

amendment in g provision occurring in the Act in effect
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wav of additional tax under section 32/ of the Act: that it
amounts to double taxation and therefore the provision is
bad in law being opposed to a tivbrid of composiiion and

levy of tax in the normal scheme; that it is not SO

envisaged under the scheme of composition as provided
under section 15 nf the Act and therefore the provision
should be declared as uiconstitutional as otherwise it
amounts to subjecting the betitioner to harassment; that
levy of tax spould not amount to subjecting the citizen to
harassmeni or uncatled for misery; that affecting the
business in an awikward manner after the transaction is
over is nothing short of violating the fundamenta] right of

caiTving on the trade or business of one’s choice coming in

!
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the way of petitioner’s right guaranteed under Article
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19{1}{g| of the Constitution of India; that the provision
tannot be said to be saved bv any reasonable restriction
or method justifving the petitioner to suffer such an
ordeal; that levving such tax from an earlier date is clearly
opposed to the ratio of the decision of the Supreme Court

in the case of ‘STATE OF KERALA AND OTHERS vs.

3
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KURIAN ABRAHAM [P] LD, reported in f2008] 3
Scc 582,

37. It is also submitted that the provision is also
opposed to the principles of promissory estoppel as person
who had opted for baymer of tax by way of composition
and based on the liability as it existed at the time of opting
has now been altered subsequently after opting and to the
detriment of the petdoner and therefore it is bad in law
and in support has placed reliance on the decision of the
Supreme  Court  in the case of ‘SOUTHERN
PETROCHENICAL INDUSTRIES cCoO., LTD.,, vus
ELECTRICITY INSPECTOR AND E.T.I1.O.” reported in AIR

2007 SC 1934,

38. It is submitted that when the benefit given under an
earlier piece of legislation is held to be subsisting under a
corresponding provision of a Successor legislation, such
ratio should be afortiari made applicable to the situation
where under the VEry provision of the Act a variation or

amendment is made to the detriment of a dealer so as to
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Subjecting the dealer to additional burden bv wav of
amendment and on the basis of the jaw declared in
SOUTHERN PETROCHEMICAL INDUSTRIES case [supra|
and submits that the bresent amendment jor foisting an
additional liability in terms of section 3{2] of the Act on an
dealer who has opled for composition js not sustainable

and should be declared as unconstitutional.

39. 8ri. Keshava Muirthy, learned counsel for the
betitioner in WP RNon.2414 of 2008 ga registered dealer
having a mechanized crushing unit who had opted for
payment of taxes by way of composition as enabled under
section  15(1 l[d] of the Act has submitted that the
petiticner is aggrieved by the proposition notice gt
Annexure-D proposing to levy tax under section 3[2] of the
Act ¢ni the part of the turnover which is purchased from
anvegistered dealers and for such purpose having issued
notice under section 39[1] of the Act; that the said notice
is not valid in law; that there is no liabilitv on a person
like the petitioner to pay any taxes in terms of section 3[2]

of the Act; that the betitioner having opted to payv tax at
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the composite rate and as a statutory opticn provided to
the petitioner as per section 15[1] of the Act, there is
absolutely no further liability o:1 the petitioner when once
he has paid the fixed amount for different crushing
machines; that the proposition is clearly contrarv to the
provisions of section 15{1] of the Act; that the stand of the
state governrnent that even in resnect of a dealer like the
petitioner thare wags aiways the liability under section 3(2]
of the Act is niot supported bv the language of the
statutory provision; that it is a most unreasonable and
unwarranted stand; that it is also opposed to the
principles of promissory estoppel as dealers who had been
giveun the option on stipulated conditions and the
stipulated Lability, are now being asked to shoulder
additional burden after the dealers had exercised their
option and had changed their position; that there is no
way of dealers like the petitioner providing for details of
their purchases from unregistered dealers as it was never
the requirement under the Act or the rules for persons like

the petitioner who had opted for pavment of tax by way of
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composition; that the VETy premise on which tiie potice is
issued is fallacious, unreasonable and it shoujd be

quashed.

40.  Sri. Satvanaravan, learned counsel ior the petitioner

in WP No. 10880 of 2008 has glse submitted that addition

of tax payable under section 3{2] of the Act even on a
dealer who has opted for paviment of tax by wav of
composition under section 15 of the Act is onlv heaping
miserv on the dealers; that the policy of the state should
be to tax without tears und not by subjecting the citizens
to miserv and iiardship and has therefore submitted that
the provision should be declared as unconstitutional on
the strengih of the authorities relied upon bv the earlier

learned counsel for the petitioners.

41.  Smt. Shalini Patil, learned counsel for the petitioner
inn WP No.2285 of 2008 has submitted that the scheme of
the Act for pavinent of tax in the normal scheme,
particularly, even in respect of works contractor as can be

culled out with reference to section 1{4], 2[34] and 2{36] of
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made it clear that it is effective from 1.4.2006; that the
assessment order so far as it relates 9 reepening or
feassessment to add liabilitv under section 3[2} of the Act
for the period 1.4.2005 to 31L.3.2006 is per se

unsustainable and should be quashed.

43. In so far as the provision operating with effect from
1.4.2006 by way of aimendment is concerned, submission
is that the retrospective operation can be so given effect to
only for the definite object and purpose as otherwise it can
only mean to Gperate prospectively; that in the absence of
any intention or purpose sought to be achieved by giving
the provision retrospective effect the provision operates
o1y prospeciively and working the provision with effect
from 1.4.2006 is also bad mn law and in support of the
submission has placed reliance on the following decision
of the Supreme Court in the case of ‘S S GADGIL vs. LA
AND CO., reported in [1964] 53 ITR 231 at page 240 and
submits that until and unless the legislative provision
expressly mentions that it operates from particular date it

Can only be taken to be prospective and cites this as an

L
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authority in support of invalidating the assessment for the
period prior to 1.4.2006; that even for prospective
operation two other authorities for thie same purpose are
in the case of ‘J.P, JANI, INCOME TAX OFFICER, CIRCLE
IV, WARD G, AHMEDABAD AND ANOTHER vys.

INDUPRASAD DEVSHANKE:? BHATT® reported in f1 9697
72 ITR 595 and anwoiher in the case of ‘SALES TAX

OFFICER, WARD-IT, MORAGABAD AND TWO OTHERS
Us. ORIEINTAL: COAL CORPORATION® reported in [1988]

68 STC 298,

44. One another attack on retrospective amendment
being not justified is that unless it is a validating levy, it
cannot be for levving a fresh tax or fresh levy and that too
by an express provision and not by mere implication
reliance is placed on the decision of the Supreme Court in
GOVIND SARAN GANGA SARAN vs COMMISSIONER OF
SALES TAX AND OTHERS {(1985) 155 ITR 144]. It is
also urged that the retrospective amendment is also bad
for being violative of principles of natural justice and for

the reason that it has the effect of placing an

.
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additional burden and in Support of the submission,

reliance is placed on the decision of the Supreme Court in

OURT OF KARNATAKA HIGH C¢

the case of 'NATIONAL AGRICULTURAL COGPERATIVE
MARKETING FEDERATION OF INDIA I.7D., AND
ANOTHER vs. UNION OF iNDTA AND2 OTHERS’ reported

in {2003] 5 scc 23,

45. Learnad counse! aiso submits that even in the
understanding of the officials of the commercial taxes
department, a person bike the petitioner — a works
contractor - a dealer who has opted for pavment of taxes
by way of composition was not required to pav taxes in

term:s of section 3[2] of the Act is demonstrated by the

TVRT W RARNATAKA HIGH COURT OF KARNATAKA HIGH C

manmner in which the forms had been provided for to work

- —y

the provisions of section 15 of the Act read with rules 143
and 144 of the rules and wherein a form did not provide
for a column to indicate the tax liability in terms of section
3[2] of the Act even for the vear 1.4.2006 onwards, but the
form has now been amended retrospectivelv and even the
forms have been modified in the vear 2007 by giving effect

to the modified form from an earlier date; that the

4

EdaTi i) bEyne WW@VM&W A0 THOIOY™ BESHILE S i nre suresne

UVLIVNHEYY 40 §



L L LR "

Bwrs s

TR WS OWMSFLT WA EWORAM RSRASTRLS T W ] W RS IR T WPl IWTRERE WA MW

114

modification of the form was onlv after 1.4.2007 but the
petitioner having paid taxes by way ot compositon hv
filing its return on the basis of the form as existed tor
the earlier period when such taxes were paia prior to
1.4.2007 the verv understanding oi the respondents was
there was no liabilitv for a dealer opting for payment of tax
bv wav of composition under section 15 of the Act,
particularly, 2s envisaged now under section 15[5{le] of
the Act: that there was never any liability under section
3[21 of tirz Act on such dealers and therefore the
retrospective amendment is not one giving effect to an
existing prevision or clarificatory in nature but clearly one
creating a liability from an earlier date which did not exist

at the relevant point of time when the law operated.

46. Learned counsel for the petitioner would also submit

that in a taxation statute the computation provision fails,

if the actual liabilitv is not preciselv determinable in terms
of the computation provision, the very charge fails and in
the present case as the requirement of determining

liability under section 3[2] of the Act envisages details of
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the purchases effected bv a registered dealer from
unregistered dealers to have been maintained which was
otherwise not the requirement and as there 13 no way of
determining such liabilitv as of now the very provision of
section 15/5]le] of the Act creating such lability fails so far
as dealers who had opted for composition is concerned
and therefore submits that sectionn i5{5]le] of the Act
should be declared as an ineffective provision having failed
to achieve its object in a cogent or concise manner. To
surport this submission. reliance is placed on the decision
of the Supreme Court i1 the case of ‘COMMISSIONER OF
INCOME-TAX, BAHGALORE vs. B C SRINIVASA SETTY’

renorted in [1981] 128 ITR 294.

47. One another facet of the argument is that asking
the dealers like the petitioners to go back to the earlier
transactions to provide information as to the purchases
from unregistered dealers is virtually an impossible and
unrealistic requirement foisted on persons like the
petitioners who in the wake of opting for composition

would not have maintained such details and subjecting
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dealers like the petitioners to such unreasonable
requirements could affect the business and life of the
petitioners violative of Article 21 guaranteed under the
Constitution of India and in support of the same, reliance
is placed on the decision of the Supreme Court in the case
of ‘RELIANCE ENERGY LTD., AND ANOTHER vs.
MAHARASHTRA STATE ROAD DEVELOPMENT CORPN.

LTD. AND OTHEERS’ reported in f2007] 8 SCC 1.

48. It is submitted that the doctrine of the State
providing a level playving field to all businessmen/traders
situated alike is constitutional obligation in terms of the
Judgment of the Supreme Court in RELIANCE ENERGY
LTD.,’s case [supra]; that commitment to rule of law and
legal certainty as observed by Lord Goldsmith and quoted
by the Supreme Court in this Judgment is the heart of
Parliamentary democracy and that Article — 14 of the
Constitution of India equally applies to the Government
policies and if the policy or act of the Government even in
contractual matters fails the test of reasonableness, it

becomes unconstitutional as being violative of Article 14 of
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the Constitution of India and it is submitted in the present
case it is afortiari so as the State by an act of legislature
has ushered in an era of unceitainty bv making an
amendment operative from an earlier date and
consequentially altering tie burden of tax on suchr of
those dealers who had opted for composition in terms of
section 15[1] of the Act, after the option is exercised and
thereby not only affects the concept of certainty in law but
also being an unreasonable provision, the provision
shculd be declared as unconstitutional being violative of
Article - 14 and Ariicle - 19[1}g] of the Constitution of
India respectively; that due to the very onerous conditions
imposed on the petitioners in the provision, it should be
held uncenstitutional not only for the above reason but

also for the reason that the law expects the impossible to

he performed.

49, One another attack on the provisions of section
15[5][e] of the Act being made operative from 1.4.2006 is
that if anv provision is to be made operative from an

earlier date it will have definite object to achieve and it will

i
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be made so operative from an earlier date either te meet
an unforeseen contingency which had not been visualized
earlier or to validate the law which has been subsequentiv
declared as illegal and to ensure that the law is validated
from its inception, but in the present case, with the State
Government not indicating any specific object that is
sought to be achieved by meking the provisions of section
15{5lfe] of the Act operative from 1.4.2006 though notified
later on 30.3.2007 and in this regard has drawn attention
to the staiement of objects and reasons provided by the
Government whet: the Bill for amendment of section 15 of
the Act was introduced in the Assemblv and points out
that except for saving that the provisions were as part of
rationalization measures sought to be introduced in the
Karnataka Value Added Tax Act, 2003 and indicating that
it was “clarification regarding tax liabilitv of dealers under
composition on their purchases from unregistered
persons”, nothing else is forthcoming in the Budget
Speech of the Finance Minister while introducing the State

Budget for the vear 2006-07 and the proposal for
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amending the provisions of the Act being as part of the
Finance Bill and in the absence of anyv specific opiect or
purpose with which the Act was amended, particulariv, for
giving retrospective effect to the Act, it should be deciared
that the provision if is to be taken to be cperative from
1.4.2006 itself it wiil be uncenstitutional. In this regard,
reliance is placed on the decision of the Supreme Court in
the case of ‘D) CAWASJ & CO., vs. STATE OF MYSORE

AND OTHERS’ reworied in 1985 [19] ELT 5 [SC].

50. Submission is the retrospective amendment of law
having the effect of increasing the tax burden is bad in law

unless is for a specific sustainable purpose.

51.  Sri. Shankar, learned counsel for the petitioner
would also submit that the provisions of section 15[5]le| of
the Act even if it is to be taken to be operative from
1.4.2007 is nevertheless bad in law for the reason that the
provision seeks to place an additional burden on dealers
like the petitioners who are engaged in execution of works

contract; that the composition amount as stipulated in
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section 15[1] of the Act pavable by the dealers who had
opted for the alternative mode of pavment of tax by way of
composition had alreadv been taken into account, as the
possible loss of revenue under section 3 ol the Act
including the loss attributable to the levy under section
3[2] of the Act and having already been provided for as the
possible tax liability of a dealer i the normal scheme
being known and such possible loss having been factored
while stipulating the rate of composition at 4% in respect
of the entire value of the turnover of the dea}er} which is
inclusive of manyv components which are otherwise not
even taxable under the Act itself, asking onlv dealers like
ti:e petidioner executing works contract to bear the
additicna! burden as indicated in section 15{5]ie] of the
Act over and above the liability of payvment of tax at the
composition rate in respect of the entire turnover not only
amounts to levving a double tax on the same turnover in
the hands of the dealers like works contractors but also
amounts to an act of discrimination as only dealers like

the petitioners who are works contractors are asked to

o
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bear such additional burden even within the class of
dealers who are provided the option to pav tax bv way of
composition and therefore the provision should be
declared as unconstitutional being unreasonable and

discriminatorv.

o2. It is submitted that wiile dealers who have not opted
for composition can dcfinitely claim input credit for the
taxes paid bv them under section 3[2] of the Act, such
facilitv is denied tc dealers opting for composition; that if
the liability under section 3[2] of the Act is to be claimed
as an independent habilitv independent of the offer of
compocsition in terms of section 15 of the Act, the State
cannot deny the facility of claiming input credit to dealers
who have opted for composition while such facilityv is
available to dealers who have not opted for composition
wiien opting for composition by dealers like the petitioner
does not make any difference to the liabilitv for pavment of
taxes under section 3{2] of the Act and for this reason also

it is submitted that the impugned provision is

discriminatory. §/
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93. Learned counsel for the petitioner would subrmiit that
it is not open to the State tc adopt a Doiicy of take it or
leave it by contending that the composition scheme is an
optional scheme as the State carmot adopt such an
attitude which is more arbitrary in nature and in this
regard would place reilance ou the decision of the
Supreme Court in the case of ‘HINDUSTAN TIMES AND
OTHEFS wvs. STATE OF U.P. AND ANOTHER’ reported in

[2003] 1 scc 591.

94. 8ri. Thirumalesh, learned counsel for the petitioner
in WP No.8212 of 2008 apart from adopting the
submissions made by the earlier counsel would also
submit that levy of tax in terms of section 15{5][e] of the
Act as inserted bv Act No.6 of 2007 and with retrospective
effect from 1.4.2006 is clearly violative of Entrv 54 of the
List-II of Seventh Schedule to the Constitution of India for
the reason that such additional burden as under section
15[5]fe} of the Act amounts to levy of tax both on purchase

and sale of the same goods in the hands of the very

>
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registered dealer who has opted for pavment of tax bv wayv
of compositiorn: that even in terms of Entiy 54 of the List-II
of Seventh Schedule to the Constitution of India and read
with definition of tax on the sale or purchase of goods’ as
it occurs in sub-article 29A of Ariicle 366 of the
Constitution of India enables the State Government to levy
tax only on either a sale or purchase aind not on both: that
bv subjecting a dealer like the petitioner who has opted for
pavment of tax by wayv of composition to a liabilitv at the
purchase point of the goods purchased from unregistered
dealers and also subiecting the verv goods when sold as
formiing part of the works contract executed bv the dealer
at the composition rate as sales tax and in the hands of
tne very dealer and not allowing any input credit in the
hands ¢f the first dealers amounts to levving of tax both
ont purchase and sale of the same goods in the hands of
the same dealer and therefore is unconstitutional. It is
pointed out that in the case of registered dealers who pay
their taxes in the normal method if the purchases are from

registered dealers the selling dealer collects tax and levv of

b
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tax on the person who is executing works contract is only
when he effects sale of the goods and thiereby the goods
passes to the client but at th2 same time such dealers are
also allowed input tax credit for selling to registered
dealers and in effect the actual sales tax liabilitv on such
dealer is only on the value addition of sale and therefore
there is no transgression to Entry 54 of the List-II of

Seventh Schedule to the Counstitudion of India.

05. It is also poinited out ihat even if the purchases are
from an unregistered dealer the tax paid bv the dealer is
allowed as an mput iax credit of tax levied on purchases
from unregistered dealers when the goods are sold and

therefore ievy is well within the scope of Entry-54.

oG. It is also pointed out that in a situation where a
registered dealer opting for composition makes purchases
from registered dealers, the selling registered dealer
collects tax whereas the purchasing works contractor pays
tax onlv on the value of the goods involved in the

execution of works contract and at onlv one point but
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without any input tax benefit but there is no violation of

the limits of Entrv-54 of List ~ II.

o7. In this background, it is pointed out that onlv in the
case of registered dealers who is a works contractor and
who has opted for composition who has made purchases
from unregistered dealers not only tax is levied in his
hands under section 3[2} of the Act even when he has
opted for composition but also is asked to pay taxes on the
entire iurnover inclusive of such purchases and at the
common composition rate but at the same time is not
allowed anv input tax credit for the tax paid by this dealer
at purchase point from unregistered dealers and it is
therefore submitted that tax is levied on the verv goods
both &t purchase and sale and therefore it is a levy bevond
the scope of Entrv-54 of List-1I of seventh schedule to the

Constitution of India.

08. Sri. Thirumalesh, learned counsel for the petitioner
also submits that while section 15[5])|d] of the Act allows

deductions of the value of purchases made bv dealers
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opting for composition under clauses fai or je! cf section
15[1] of the Act, purchased from unregistered dealers from
out of the total turnover with reference to whicir tax at the
rate of composition shenld be worked owt, i.e., such
dealers’ purchases turnover is excluded from the total
turnover it is onlv in the case of dealers like the
petitioners who are works contractors such exclusion is
not provided for and 1t is for this reason the pbrovision not
only transgresses the limits of Entry-54 but also is
discriminatory as between dealers like the petitioners vis-

a-vis dealers who are mentioned for concession under

) section 15[5j]d] of the Act.

©9.  Sri. Thirumalesh would also submit that making the ;

levy operative from 1.4.2006 ie., making it retrospective in

B 6w

terms of section 15(5]le] of the Act is unreasonable as it
virtually eats into the profits of the petitioner and Dartakes

the character of levy of tax on income and is therefore not

S W e R Wt

only violative of Article 19]1]lg] of the Constitution of India

g

but also unconstitutional as it goes bevond the scope of

Entrv-54 of List-II. @/
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60. Last submission of Sri. Thirumalesh is that the levv
of penalty under section 72{2] of the Act in respect of the
petitioner being a direct consequence of the introduction
of the provisions of section 15[5}lej of the Act and even
when the petitioner is not at fault, in the sense, the
petitioner has not commitied any infraction of any
provision of the Act, the provision should be held
unconstitutional if it is to be taken to be retrospective as
the offence is sought to be created by the retrospective
operation of the Act in respect of an incident otherwise not
an offerice and is therefore violative of sub-article [1] of

Article 20 of the Constitution of India.

1. Sri. Atul K Alur, learned counsel for the petitioners
in WP Nos.5529, 5571, 5719, 13999, 6886 of 2008 while
adopts the arguments of the earlier counsel, would also
point out that the petitioners who are all contractors
executing works for public works department in the state

government are left high and dry because of the

o
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retrospective operation of section 15{5}lel ot the Act and

E ]

seeks for invalidation of the provision.

62. 8ri. Chidanand Urs, learned counsel for the
petitioners in WP Nos.3CG30 of 2008, 17927 of 2007 wouild
submit that while in WP No.17927 of 2007 at the time of
filing the writ petiticn, the petitioner had questioned the
legality of the notice on the very ground urged earlier that
the provision of section 15[5jle] of the Act is virtually in
the nature oi a charging section; that the levy of the
nature as in section 15(5llel of the Act cannot be
characterized as & clarificatorv levy; that retrospective levy
oi this nature after the event. namely, the sale or purchase
is over and creating an additional burden would virtually
be in the nature of levy on the profit being not at the time
of transaction and is therefore unconstitutional being
bevond the competence of the state legislature to levy a

tax of this nature.

63. Sri. Chidanand Urs, learned counsel would place

reliance on the decision of the Supreme Court in the case

s
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of ‘COLLECTOR OF CENTRAL EXCISE, HYDERARAD vs.
VAZIR SULTAN TOBACCO CO. LTD.’ reported in I996
{83] ELT 3 [SC] to submit that the levy under section
155}{e] of the Act is virtually a levy not on transacticn in
the nature of sale or purchase but on something else such
as profit of the petitioner and is therefore

unconstitutional.

64. Learned counsel for the petitioner submits that
increasing the tax burden when the event is over amounts
to levv on a trausaction cther than the sale or purchase

and therefore is bevond the competence of the state

legislature.

65. Reiiarice is also placed on the decision of the
Supremne Court in the case of ‘D CAWASJI & CO., vus.

STATE OF MYSORE AND OTHERS’ reported in 1985 [19]

ELT 5 [SC].

66. Sri. Shivavogiswamy, learned Government Pleader
appearing for the State, countering such submissions has

stoutly defended the validity of section 15[5]e] of the Act

o
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both retrospectivelv and prospectivelv. In this regard,
learned Government Pleader has taken me througn ihe
relevant statutorv provisions such as definition sections,
charging section 3, section 4 - providing for rate of fax and
on different commodities, normal schieme of levy of tax
under the Act as indicated in sections 9, 10 and 11 of the
Act, provisions of secticn 15 which are an alternative
mode of pavient of tax under the scheme, an optional
scheme, which is enabled to opt for pavment of tax by way
of composition, the relevant rule for the purpose of section
15 of the Act such as rules, 135, 136, 138, 139, 142 and
143 of the rules and submits that the so called additional
levv or additional burden of tax under section 15(5]fe} of
the Act as inserted by Act No.6 of 2007 is not really any
additional levy; that it is only a levv which was verv much
in existence as per section 3[2] of the Act which is a
provision since the inception of the Act; that the section is
more clarificatory in nature than to create an additional

burden or levy; that having regard to the object of the

legislature to provide for an alternative, less cumbersome &/
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mode of pavment of tax bv wav of composition and as a
rough and readv method bv computing the tax at a given
rate on the entire turnover but the state having tiie object
of maintaining its revenue and the further cbject of not
either giving an undue advantage to dealers who opted for
composition nor to piut them at any great disadvantage the
legislature has made minor adjustments to the provisions
of section 15 cf the Act from time to time to ensure the
twin object of maintaining the revenue collection and also
extending the iacility of composition mode of pavment of
taxes, the provisions have achieved such purpose and
nothing bevond; that coliection of taxes in terms of section
15 of the Act is well within the competence of the state
legislature; that the levy is only on the transaction of sale
or purchase and not on anvthing else: that having regard
to the nature of the business and varving interest of
transactions and business practices involved in carrving of
different tvpes of business and the dealers being
differently situated commensurate provisions have all

been made without losing sight of the main object of

.
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net amount of tax pavable bv dealer for the purpose of
section 15 of the Act; that it was never thie intention of the
legislature to provide a corcession or exempiion to a
dealer opting for pavment of tax by way of compositicnt in
respect of the Hability contereplated under section 3[2] of

the Act and therefore the stand of the petitioners and the

submissions by learned counsel for the petitioners that
the dealers who opted for pavment of tax by wayv of
composition are not fiable to pay tax leviable under section

3|2} of the Act is niot tenable and is to be rejected.

68. Learned Government Pleader in support of his
submission that the amendment under section 15 of the
Act by way of insertion of sectionn 15{5]|e] of the Act by Act
No.6 of 2007 does not amount to a retrospective
amerdment for the reason that no new liability is being
created bv this provision, has placed reliance on the
division Bench decision of #ee this Court in the case of
‘KANTHI ENTERPRISES vs. DEPUTY COMMISSIONER
OF COMMERCIAL TAXES AND ANOTHER’ reported in

f2001] 121 STC 478. It is submitted that the amendment

o
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is more in the nature of a clarificatorv amendment and not
as though some provisions have been made to creaie an
additional liability from an anterior date; that what was
implicit in the form of lability as it existed under section
312] of the Act is only made explicit by section 1515]le} of
the Act and therefore no iault can be found in this

provision.

69. Learned (overnment Pleader has also placed
reliance on tiie budget speech of the Finance Minister
indicating the amendments to be clarificatory in nature as
used to be found at SL No. 10 of Annexure-2 to the speech
for the vear 2006-07 to submit that the amendment to the
provisions cf the Act was not a retrospective amendment
to create & new liability but by way of clarification and for
such purpose and therefore submits that the submission
or behalf of the petitioners by all learned counsel for the
petitioners being on the premise of a retroactive legislation

and therefore being unreasonable the provision should be

declared unconstitutional, is not tenable,
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70. Some of the learned counsel for the pefitioners have
supplemented the submissions made at the dwme of
hearing with some written submissions also which only

sums up the contentions noticed above.

71. It is in the background of the legislative changes
made to section 15 of the Act and the arguments
advanced at the Bar and grounds urged in support of the
writ petiden the validity of section 15l5]le] of the Act
whether operates from ecarlier date or prospectively is

required to be examined.

7%. Let me first examine the question of the provision
being unconstitutional on the premise that section 15|5]ie]
of the Act takes the levv bevond the scope of Entry-54 of

List-11 of Schedule-V1I! of the Constitution of India.

72, Stress is laid on the scope of levv under the entrv in
the context of the definition of the phrase tax on the sale
or purchase of goods’ as it occurs in sub-article 29-A of
Article 366 of the Constitution of India and the use of

disjunctive proposition ‘or’ indicates that the levy can be
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either on a sale or on a purchase and not on both.
Dictionary meaning and authorities in support cf this
expression being a tax on either sale or purchase are

relied upon by learned counsel for the petitioners.

74. The language of Entrv-54 having been incorporated,

the words from the definiticn of sub-article 29-A of Article
366 of the Constitution of India and it being very clear
that the tax iz on the sale or purchase of goods, it can only
mean that the tax is when a sale takes place or purchase
takes place. The argnment is that levving tax both at the
time of purchases and also at the time of sale on the same
goods virtually alters the scope of the entry by reading as

though the entry is tax on the sale and purchase of goods.

75. While it is not necessaryv to go into the question as to
what could have been the scope of the entry if it was tax
on sale and purchase, the phrase ‘tax on sale or purchase’
in etrv 54 is good enough to indicate that the state
legislature has the competence to levy tax whenever there

is a purchase or whenever there is a sale. The argument
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77. Tax is on the transaction of purchase and a
registered dealer being looked upon for collection is irom
convenience point for the State to gather tax. That by
itself cannot affect the waliditv of the levv. If the
purchases were to be from a registered dealer, that
registered dealer woud have collected tax and remitted it
to the state chough uititnaieiy the purchaser would have
borne the brunt of the tax. 3o far as the works contractor
buving from an urregistered dealer are concerned, instead
of paying it tc the seller as in the case of registered dealer,
the amount is remiitted directlv to the state by the
puarchasing dealer himself i.e., the burden is borne by the

vuver nere also.

78. When such goods are forming part of works contract
and the value of the goods constitute sale in favour of the
ciient in whose favour contract is executed, the sale is part
of another transaction. Under the Constitutional scheme
there can be a levy of tax everv time there is a transaction

of sale or purchase. The sale of the goods though the
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goods mav be the same is as part of another transaction
and can attract levv for pavment of tax. The purchase of
goods from unregistered dealcr is cne transaction and the
sale of may be the verv goods in favour of person for whom
works contract is executed is another transaction and in
one transaction levy is at the purchase point and in
another transaction levv is at the sale point but that does
not mean that the levv is in respect of the same
transaction. It is not as though both the purchases and
sale of the same transaction is subjected to tax but
purchases and sale of the same goods as forming part of
two different transactions are subjected to tax. That is not
frowned upon by Entrv-54. It is for this reason, the
urovisions of section 15[5][e] of the Act cannot be faulted
as bringing about unconstitutionality assuming that the

provisions are one creating an additional liability.

79. Though learned counsel for the petitioners have
placed reliance on the various authorities of the Supreme

Court, it is not as though the sale and purchase of the

.
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Same transaction are subjected to tax in the present

situation.

80. However, I find some force in the argurcent that if
the burden in terms of section 13[5it=] of the Act is made
known at much later noint of time, it could virtuallvy
transform into a levy on the profit and not necessarilv levy
on the transaction of sale as the Hability when once was
made known even to a dealer opiing for composition if it is
in any way altered later to the detriment of the dealer such
that the dealer is not in a position to také corrective
measures etc., and tie levy may not partake a levv on the
transaction of sale or purchase. But in the case of the
betitioners, as the petitioners are totallv prevented from
collecting any tax when once thev opt for composition, this
argument may not also be available to the petitioners
except that if the position should have been known earlier,

perhaps the petitioners could have suitably worked their
business transaction with regard to the end price etc.,.

But that argument is far fetched to seek invalidation of the
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provision as unconstitutional, on the ground of want of

legislative competence!

81. The next argument is that the levv is made
retrospective in operaticn and therefore an urnreasoriable

levy as it brings ahout considerable hardship, miserv and

expects the petitioners to comply withi the impossible,

82. Some of the learned counsc! for the Detitioners have
submitied that the prevision is virtually in the nature of
an additional charging section and if so brings about an
anomaly of not aliowing input tax rebate as once it is kept
out of the purview of the composition scheme there cannot
be anv distinction for allowing input tax credit between
dealers paying taxes on regular basis and dealers who

have opted for composition.

83. The provisions of section 15 of the act since its
inception and with the amendments read as under-

“/Al. Section 15 of the Act by Karnataka
Act No. 32 of 2004 w.e.f, 19.1.2005:

15. Composition of tax.- (1) Subject to such
conditions dgid if Such GiFcUMStances as inay be
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brescribed, any dealer other than a dealer 1who
purchiases or obtains goods from outside the
State or from outside the territory of hdia, licble
to pay tax as specified in Section 4 and,

{a) whose total turnover in a period of four
consecutive guarters does not exceed
Jfifteen lakh rupees; or

(b) who is a dedler executing works contracts;
or

fe]  who is a hotelier, restauinteur, caterer: or

[dl  who is a mechanised crushing wunit
producing granite metals;

may elecit to pay in lieu of the net amount of tax
poyakble bu hin under this Act by way of
composition, an amount at such rate not
exceeding five per cent on his total turnover or
on the total consideration for the works
contracts executed or not exceeding two lakh
rupees for each crushing machine per annum as
may be prescribed.

{2)  For the purposes of sub-section (1} a
quarter shall mean any period ending on final
day of the months of March, June, September
and December.

(3) Any dedler eligible for composition of tax
under sub-section (1} may report to the
prescribed authority, the exercise of his option
and he shall pay such amount due and furnish
a return in such manner as may be prescribed.

{(4) Any dealer opting for composition of tax
under sub-section (1) shall not be permitted to

.
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claim any input tax on any purchases made by
T
i

[Bl. Section 15 of the Act by Kuirnataka Act
No. 32 of 2004 amended w.e.f. 1.4.2G35:

15. Composition of tax.- {1) Subject to such
conditions and in such circumstances as may be
prescribed, any dealer cther than a dealer who
purchases or obtains gocds from outside the
State or from outside the territory of India, liable
to pay tax as specifizd in Section 4 and,

(a) whose total turmover in a period of four
consecutive quarters does not exceed
fifteen lakh rupees; or

fb)  whko is a deuler executing works contracts;
or

fc)  who is a holclier, restaurateur, caterer, or
fe) who is a mechanised crushing unit
producing granite metals,

may elect to pay in lieu of the net amount
of tax payable by him under this Act by
way of composition, an amount at such
rate not exceeding five per cent on his total
turmover or on the total consideration for
the works contracts executed or not
exceeding two lakh rupees for each
crushing machine “per annum as _may be
notified by the Government’.

(2}  For the purposes of sub-section (1) a
quarter shall mean any period ending on final
day of the months of March, June, September
and December.
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(3} Anu dealer eligible for compositicn of tax
under sub-section (1) may report, to the
prescribed authority, the exercise ¢f his opficn
and he shall pay such amount due and furnish
a return in such manner as may be prescribed.

(4) Any dealer opting for composition of tax
under sub-section {1j shall not be permitted to
claim any input tax on any purchaszs made by
him.

{C]. Section 1& cf the Act by Xarnataka Act
No. 27 of 2005 w.e.f. 7.6.2005:

15. Cempositior: of tax.- (1} Subject to such
conditions and in such circumstances das
may be prescribed, any dealer other than a
deaier who purchcses or obtains goods
jfrom ouiside the State or from outside the
territory of India, liable to pay tax as
specijied ir: Section 4 and,

(a) whose total turnover in a period of four
consecutive quarters does not exceed
fifteen lakh rupees; or

ib}  who is a dealer executing works contracts;
or

{c) who is a hotelier, restaurateur, caterer, or
dealer running a sweetmeat stall or an _ice

cream parlour

{d) who is a mechanised crushing unit
producing granite metals may elect to pay
in lieu of the net amount of tax payable by
him under this Act by way of composition,
an amount at such rate not exceeding five
per cent on his total turnover or on the
total consideration for the works contracts

-
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exectted or not axceeding two lakh ritpees
JfOF eGch Crushing maciine per aiuim Gs

may be notified by the Government.

(2)  For the purposes of sub-secticn (i) a
quarter shall mean any pericd ending on jfinal
day of the months of March, June, September
and December.

(3) Any dealer eligibic for composition of tax
under sub-section (1} may report, to the
prescribed auihority, the exercise of his option
and he shall pay such amount due and furnish
a returr in such manner as may be prescribed.

(4)  Any denler opting for composition of tax
urdes sub-section (1} shail not be permitted 1o
clairn any inpui tax on any purchases made by
him.

/D] Secition 18 of the Act by Karnataka
Act No. 4 of 2006 w.e.f. 1.4.2006:

15, Composition of tax.- (1} Subject to such
conditions and in such circumstances as may be
prescribed, any dealer other than a dealer who
purchases or obtains goods from outside the
State or from outside the territory of India, liable
to pay tax as specified in Section 4 and,

fa) whose total turnover in_a period of four
consecutive guarters does not exceed an
amount_as may be notified by the State
Government_which shall not exceed fifty
lakh _rupees, and who is _not a dealer
falling under clause (b) or {c} or (d) below;
or

(b) who is a dealer executing works contracts;
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fci who is a hotelier, restaurateur, caterer, or

dealer running a sweetmedat siall or an ice
cream parlour or bakery or uny other class
of dealers as may be notified by the
Government, or

(d) who is a mechamsed crushing unit
producing granite or any other metals may
elect to pay in lieu of the net amount of tax
payable by him under this Act by way of
composition, cn amnount at such rate not
exceeding five per cert on his total
turnovey or on the total consideration for
the works contracts executed or not
exceeding two lakh rupees for each
crushing machine per annum as may be
notified by the Government.

i2) For the purpcses of sub-section (1} a
gquarter shall mean any period ending on final
day of the months of March, June, September
and December.

{3)  Any dealer eligible for composition of tax
under sub-section (1) may report, to the
prescribed authority, the exercise of his option
and he shall pay such amount due and furnish
a return in such manner as may be prescribed.

(4) Any dealer opting for composition of tax
under sub-section (1) shall not be permitted to
claim any input tax on any purchases made by
him.

{5) Notwithstanding anything contained in sub-
sections (1) and {4} -

{a) a dealer executing works contracts and who
purchases or_obtains goods from outside

o
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the State or from outside the territeri of

o 1 b

India shall be eligible to opt for composiii
under sub-section {1),and if the property in
such_goods (whether as gocds oOF in Some
other form) is transferrcd in__any works
contract executed bu him, the dealer shall
be liable to pay tax on the value of such
goods at the rute specified in seciion 4, and
such value shall be deducted from the total
consideration of the works contracts
executed op which an amount as notified is
payable under sub-sectior. (1) by way of
composition in lieu of the tax payable under
the Act;

(b) n_the case of a dealer executing works
curifracts and opiing jor_composition of iax
under_sub-section (1), no tax by way of
composision. _sholl be payable on the
amounts  paid to a sub-contractor as
consideration for execution of works
contract whether wholly or partly and such
amounts shall be deducted from the total
consideration of the works contracts
executed on which an amount as notified is
poyable under sub-section (1) by way of
comnposition in lieu of the tax payable under
the Act subject to production of proof that
such sub-contractor is_a registered dealer
liable to tax under the Act and that such
amounts are included in the return filed by
such sub-contractor,

{c) in the case of a dealer executing works
contracts, after opting for composition of tax
under sub-section_(1), effects sale of any
goods liable to tax under the Act other than
by transfer of the property in such goods
fwhether as goods or in some other formj in
any works contract executed by him, the
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dealer shall be liable to pay tax on_the
value of such goods at the jate speciied i
section_4, without any deduction for input
tax on purchase of such goods made by
him;

{d) in the case of a deualer ovting for
composition of tax under clause {aj or (¢} of
sub-section (1) the turncver on which tax is
leviable under sub-section (2] of section 3
shail be deducted from the total turiiover on
which _an_cmount_as_netified is payable
under sub-section (1) by way of composition
in lieu of the tax payadle under the Act.

[E] Seciion 15 of the Act by Karnataka Act
No. & of 2007 w.e.f. 1.4.2007:

15. Compasitien of tax.- (1) Subject to such
conditions and i such circumstances as may be
prescribed, any dealer other than a dealer who
purchases or chtains goods from outside the
State or from outside the territory of India, liable
to pay tax as specified in Section 4 and,

fa)  whose total turnover in_a year does not
exceed an amount as may be notified by
the State Government which shall not
exceed fifty lakh rupees, and who is not a
dealer falling under clause (b) or (c) or (d}
below, or

{b) who is a dealer executing works contracts;
or

fc) who is a hotelier, restaurateur, caterer; or
dealer running a sweetmeat stall or an ice
cream parlour or bakery or any other class
of dealers as may be notified by the

Government, or _
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(d) who is a mechanised crusing urnit
producing granite or any other metals may
elect to pay in lieu of the net amount of tax
payable by him under this Act by way of
composition, an amount at such rate nact
exceeding five per cent on his (otal
turnover or on the toial consideration for
the works contracts executzd or not
exceeding two lakh rupees for each
crushing machine per annum as may be
notified by the Government.

(2) _ Netwithstanding anything contained in
sub-gsection _[1], & dealer whose nature of
business_is_of a type falling under more than
one ciause of sub-section (1], shall be eligibie (o
opt for compositior under the said sub-section in
respect of tax payable on his turnover reiating to
any or ail of such types of business subject to
the condition that -

fa]  such dealer maintains separate account of
each tupe of his business,

{bl___the total turnover in g year in respect of all
types of business of such dealer falling
under clause [a] of sub-section [1] does not
exceed the amount as may be notified
under the said clause;

[c] the amount payable by way of
composition_by such dealer on his total
turnover or the total consideration in
respect of each type of such business
shall be as may be notified for such type
under sub-section/1].

fd] the total turnover of such dealer from all

his types of business shall be reduced to
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the extent of the total turnover or totul
consideration i respect of each Such type,
for calculating the amount payable by
way of composition for such type of
business under sub-seciion [1]; ana

fe] _in respect of such type of business_jor
which, he has not exercised his option or
is_not_eligible, for composition under sub-
section /1], then orn the taxable tumover as
determined from thie balance total turnover
after reduction us _specified in clause [d]
he shall be liahie to tax as specified under
section 4.

{3)  Any dealer eligible for composition of tax
utider sub-section (1) may report, to the
prescribed authority, the exercise of his option
and he shall pay such amount due and furnish
a return in such manner as may be prescribed.

{4} Any dedler opting for composition of tax
under sub-section (1} shall not be permitted to
claim any input tax on any purchases made by
him.

{5} Notwithstanding anything contained in sub-
sections (1) and (4),-

{a) a dealer executing works contracts and who
purchases or obtains goods from outside
the State or from outside the territory of
India shall be eligible to opt for composition
under sub-section {1}, and if the property in
such goods (whether as goods or in some
other form) is transferred in any works
contract executed by him, the dealer shall
be liable to pay tax on the value of such
goods at the rate specified in section 4, and
such value shall be deducted from the total
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consideration of the works conlracts
execiited on wiicn an amount as notfied s
payable under sub-section (1) by way of
composition in lieu of the tax puyable under
the Act,

in the case of a dealer executing works
contracts and opting jor compoesition of tax
under sub-sectinn (1), no tax by way of
composition shai! be puyable on the
amounts payable or paid to a sub-
contractor us consideration for execution of
works contract whether wholly or partly
and such amcunts shall be deducted from
the total consideration of the works
coniracts executed on which an amount as
notified is payable under sub-section (1) by
way of composition in lieu of the tax
rayabie under the Act subject to production
of mroof that such sub-contractor is a
registered deaier liable to tax under the Act
and that surh amounts are included in the
return filed by such sub-contractor;

in the case of a dealer executing works
contracts, after opting for composition of tax
under sub-section (1) who_effects sale of
any goods liable to tax under the Act other
han by transfer of the property in such
goods fwhether as goods or in some other
form) in any works contract executed by
him, the dealer shall be liable to pay tax on
the value of such goods at the rate specified
in section 4, without any deduction for input
tax on purchase of such goods made by
him;
in the case of a dealer opting for
composition of tax under clause (a) or (c} of
sub-section (1), the turnover on which tax is
leviable under sub-section {2} of section 3

o
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shall be deducted from the total turniover on
which an amount as notified is payabie
under sub-section (1} by way of composition
in lieu of the tax payable under the Act;

deemed to have beer; inserted j[ron

1.4.2006

fe) a dealer executing works coniracts and
opting for composition of tax under sub-
section [1], shall be liable to pay tax, if any,
under sub-section (2] of Section 3, in
addition_io tax by way of composition on
the total consideration for the works
coriracts executed.

[F] Section 15 of the Act by Karnataka Act
Ne. 5 of 2008 w.e.f. 1.8.2008:

15. Composition of tax.- (1} Subject to such
conditions and in such circumstances as may be
prescribed, ony dealer other than a dealer who
purchases or obtains goods from outside the
State or from outside the territory of India, liable
to pay tax as specified in Section 4 and,

{a) whose total turnover in a year does not
exceed an amount as may be notified by
the State Government which shall not
exceed fifty lakh rupees, and who is not a
dealer falling under clause (b} or (c) or (d)
below; or

(b) who is a dealer executing works contracts;
or

[c) who is a hotelier, restaurateur, caterer; or
dealer running a sweetmeat stall or an ice
cream parlour or bakery or any other class
of dealers as may be notified by the

Government, or M
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(dl who is a mechanised crushing unit
producing granite or any other metais may
elect to pay in lieu of the net umouni of tax
payable by him urder this Act by way of
composition, an amouat at such raie ncl
exceeding five per cent on his iotal
turnover or on the total consideration for
the works contracts executzed or not
exceeding two lakh rupees for each
crushing machine per annum as may be
notified by the Government

(2) Notwithstanding onything contained in
sub-section [1], a dealer whose nature of
business is of a type fulling under more than
one clause of sub-section [1], shall be eligible to
opt for cumposition under the said sub-section in
respect of tax payable on his turnover relating to
any or ail of such types of business subject to
the condition that -

fa]  such dealer maintains separate account of
each type of his business;,

i3] the total turnover in a year in respect of all

types of business of such dedler falling
under clause [a] of sub-section [1] does not
exceed the amount as may be notified
under the said clause;

[¢ the amount payable by way of
composition by such dealer on his total
turnover or the total consideration in
respect of each type of such business
shall be as may be notified for such type
under sub-sectionf1].

[d]  the total turnover of such dealer from all
his types of business shall be reduced to

%
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the extent of the total turnover or total
consideration in respect of each such type,
for calculating the amount payable b5Y
way of composition for such type of
business under sub-seciion (1], and

fe] in respect of such type of business jor
which, he has not exercised his option or
is not eligible, for composition under sub-
section [1], then ot the taxable turnover as
determined from the balance total turnover
after reduction us specified in clause [d],
he shall be liabie to fax as specified under
section 4.

(3} Any deaier eligible for composition of tax
urider sub-section {1) may report, to the
prescribed authority, the exercise of his option
and he shall pay such amount due and fumnish
a reiurn ut sich manner as may be prescribed.

(4) Any dealer opting for composition of tax

under this_section _shall not be permitted to

claim any input tax on any purchases made by
fim.

(5} Notwithstanding anything contained in sub-

section (1)-

{a) a dealer executing works contracts and
who purchases or obtains goods from
outside the State or from outside the
territory of India shall be eligible to opt for
composition under sub-section (1), and if the
property in such goods (whether as goods
or in some other form) is transferred in any
works contract executed by him, the dealer
shall be liable to pay tax on the value of
such goods at the rate specified in section
4, and such value shail be deducted from
the total consideration of the works
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contracts executed on which an amount as
notified is payable under sub-section {1} by
way of composition in lieu of the tax
payable under the Act;

(b) in the case of a denler executing works

(d)

contracts and opting for composition of tax
under sub-seciior: (1), no tax by way of
composition shall he payable cn the
amounts payable or paid to a sub-
contracter as consideration for execution
of works centract whether wholly or partly
and such amounts shull be deducted from
the total consideration of the works
contracts executed on which an amount
as notified is payable under sub-section
(1) by way of composition in lieu of the tax
paychle under the Act subject to
production  of proof that such sub-
contractor is a registered dealer liable to
tax under the Act and that such amounts
are inciuded in the return filed by such
sub-contractor;

in the case of a dealer executing works
contracts, after opting for composition of
tax under sub-section (1), who effects sale
of any goods liable to tax under the Act
other than by transfer of the property in
such goods (whether as goods or in some
other form) in any works contract
executed by him, the dealer shall be liable
to pay tax on the value of such goods at
the rate specified in section 4, without any
deduction for input tax on purchase of
such goods made by him;

in the case of a dealer opting for

composition of tax under clause (a) or (c) of

sub-section (1), the turnover on which tax is
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leviable under sub-section (2} of section 3

shall be deducted from the total turnover on

which an amount as notified is payalle

under sub-section (1) by way gf composition

in lieu of the tax payable under the Act;

fe] a dealer executing works contracts and

opting for composition of tax under sub-

section [1], shall be liable to pau tax, if any,

under sub-section [2] of Section 3, in

addition to tax by way of composition on

the total consideration for the works

contracts executed.”
84. There is noc dispute that pavment by way of
composition of iax under section 15 of the Act made
aveilable t5 the identitied dealers and liable to pay tax as
specified in section 4 of the Act is a pavment in lieu of net
amount of tax pavable under the Act. While there are
legislative changes effected for identifying the type of
Ceajers and conditions subiject to which they are provided
option for composition, the tax by way of composition
being in lieu of the net amount of tax payvable has

remained the same all along. This is also found in sub-

I, |2}, 13] and [4}] of section 15 of the Act which

E] L

sections [1

also since inception have undergone several changes and

sub-section {5} of section 15 has been inserted by Act No.4

o
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of 2006 with effect from 1.4.2006. Here again clauselef of

sub-section [5} of section 15 of the Act is the impuguied
provision inserted by Act No.6 of 2007 but its section
4[3][d] of the amending Act No.6 of 2007 which speciticallv
indicates that the provision shall be deemed to have been
inserted from 1st day of April 2006. It is because of the
language of section 4{3jjd} of Act Mo.6 of 2007 and the
actual contents of section 15[3jie] of the Act the argument
on behalf of the peiiticners that it is a retrospective
amendment as the amendment itself was notified on

30.3.2007.

%5. An examination of the provisions of sub-sections [2],
i3], 14j and 5] of section 15 of the Act indicates that they
are all inn the nature of riders or proviso to sub-section |1}
of section 15 of the Act which provides for the general
liability of a dealer who has opted for payment of tax by
way of composition. For our purpose, it can be noticed
that the complaint of the petitioners is mainly directed to
the operation of section 15|5]le] of the Act with effect from

1.4.2006 as it is their stand that they had paid tax and
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cleared their Hability for the vear by the time this provision
was made known and the provision seeks to aiter the
computation of their liability even in terms of section 151}
of the Act and to their detriment, in the sense, additional
amount now becomes due over and above what had been
computed in terms of section: 15}1] of the Act as it stood

earlier.

86. It iz demenstrated on authority that retrospective
operation is t¢ be accepted as an unreasonable provision,
if it is without anv puirpose and is only creating an
additional burden and additional hardship to the

of penalty for no fault on their part.

87. Kven on the authority of the decision of the Supreme
Court in BUILDERS’ ASSOCIATION OF INDIA’s case
[supra], the composition is an alternative scheme of
pavment of tax and an optional one. Though many shades
of arguments on behalf of the petitioners is that the

subsequent variation after the petitioners had acted on

o
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the basis of the provision as it stood earlier putting the
petitioners to great disadvantage and possible penaities, 1s
virtuallv a breach of assurance given to such dealers who
had been given an impression that once thev payv and
clear the tax liabilitv in terms of section 18[1] of the Act as
it existed their vows were over. It is also because of this
additional burden the provision is scught to be projected
as a charging section and that it ill fits in a composition

scheme etc.,.

88. The further argument is that having regard to the
scheme of the Kernataka Value Added Tax Act, 2003, the
levv of sales tax is sought to be made a single point levy,
in the sense that the same goods would not suffer tax
repeatedly bat if there is a value addition to the goods it is
only the additional value which suffers tax and permitting
section 15(5]fe] of the Act io operate from an earlier date
runs counter to the scheme and therefore also the
provision is bad. This was one of the arguments called in

aid to submit that the provision also becomes

unconstitutional. ’é)/
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89. While it mav be true that some of the nrovisions in
the Act even including section 15 of the Act cculd be
demonstrated as not necessarily in alignment with the
general scheme of the Karnataka Value Added Tax Act,
that by itself cannot be an argument to submit that it is
also unconstitutional. Likewise, when once sectiont 15 of
the Act is indicated w be an alternative mode of pavment
of tax by way of composition and an optional scheme, to
characterize the same as charging section also does not
stand to reason as the entire section is designed to
indicate the opticnal payvment in lieu of the liability of tax
under the Act. Though it is contended on behalf of the
petitioners that the State cannot have an attitude of take
it or leave it and it is the obligation on the part of the state
to nrovide a level playing field to all dealers paving taxes
under the Act whether under the normal scheme or under
the composition scheme, the composition scheme remains
as an alternative scheme and it is not one thrust upon the
petitioners. However, if the impact of the provision on the

petitioners who had exercised their option is in such a

.
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manner that it keeps varving after the optiorn is exercised,
that can amount to subjecting the law (o uncertainiy, in
the sense, that the basis of inducing a person to exercise
the option is kept on altering and can lead to an element
of arbitrariness and unreasonableness. if dealers who had

chosen to use the option and had made pavment of tax
are subsequently calied upon to pay additional amount
which thev bad not bargained at the time of opting to get

into the scheme.

90. The argumeni cn behalf of the State that the
provisicns of section 15[5}fe] of the Act is only bv way of
clarification and even as indicated in the budget speech of
ihe Finance Minister and that it does not create an
additional liabilitv but only points to an existing liability

only reveals half truth.

1. While it is true that the liabilitv as under section 3|2]
of the Act was prevalent all along since the inception of
the Act, in the scheme of composition under section 15 of

the Act, under section 15[1} of the Act, the net amount of
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tax bv wav of composition under the Act was indicated at
4% of the turnover or the total consideration in respect of
works contractors or at fixed rate in respect of stone
crusher per machine per annum, there is absolutely no
way of reading into this situation a dichotomy of taxes
pavable under sub-sections {1} & [2]| of section 3 of the
Act. The language is clear that it is in lieu of the net
amount of tax pavable by ithe dealer to whom the
compositiont amcunt is being offered. A look into the
provisions of sub-sections {2}, [3] and 4] of section 15 of
the Act also would never indicate that the composition
amcunt is independent of the liabilitv under section 3{2] of
the Act. Though an argument is addressed that the
introduction of section 15[5] of the Act by way of Act No.4
of 2006 with effect from 1.4.2006 and as indicated in
clauseld] of sub-section [5] of section 15 of the Act there
was a mention of liability under section 3(2] of the Act, an
incisive reading of clause|d] of sub-section [5] of section 15
of the Act indicates that it was in no way linked to the

bearing of the burden of the tax under section 3[2] of the

o



TR WY RARANEALARN MITON COUKT UF RKAKNATAKA HMIGH CUUKE OUF RAKNATARML. TTHIIN WWWRT W Bmnemmameaem.

163

Act bv a dealer opting for composition but a provision
which was one to further relieve some burden in: tavour of
dealers covered under clauselal or ic] of sub-section [1] of

sectionn 15 of the Act.

92. But for the introducticn of clauselel of sub-section

[5] of section 15 by way of Act No.6 of 2007, there is no

clue in the provisions of section 15 of the Act that a dealer
who had opted for pavmernt of tax bv way of composition
was in additicn liable to pav taxes as contemplated under
section 3[2] ol the Act. This position can hold good even
in the case of a works contractor but for section 15[3]le| of
tize Act. As to whether the provision is merely clarificatory
or restrictive is amplv answered by the very use of the
language in section 4{3}[d] of Act No.6 of 2007. The use of
the fiction by emploving the deeming provision leaves one
with no doubt that but for this provision and the
emplovment of the word ‘deemed to have been inserted
from 1.4.2006’ section 15[5][e] of the Act would have acted

only prospectively and not from an earlier date.
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93. While it is no doubt true that the legislature is
competent to make laws both prospectively and
retrospectively and that in itself’ is not a ground to say
that the provision is bad, while understanding and
interpreting the laws which operate retrospectively, the
courts have read in some feiters into the laws operating
from an anterior date in the light of the constitutional
guarantee assured under Articles 14 and 19 of the

Constituticn of Iridia.

94. The authorities cited at the Bar referred to earlier
does support this proposition. The ultimate test is that if a
iegislation even when made to operate prospectively fails
the test of reasonableness, becomes arbitrary or
oppressive and seeks to impose unreasonable restrictions
on the rights guaranteed under Article 19 of the
Constitution of India, in the instant case Article 19|1}(g] of
the Constitution of India, it can be declared as
unconstitutional as violative of Articles 14 or 19 of the
Constitution of India, it is no different in the case of a law

which operates from an earlier date. If at all, the tests are

5
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applied more rigorously in the case of law which operates
from an earlier date as the impact of the provision is meore
if is to be made known subsequently, after the parties had
acted on the state of law as it prevailed earlier, it definitely
puts such parties to a disadvantage and therefore deeper

the scrutiny. It is on this touchstone the impact of section

15[5][e] of the Act when it operates frcm 1.4.2006 has to

be examinecd.

95. 1 ami quite consciouéof the celebrated principles that
there is nio esteppel against statute and when a liability is
created or the position is altered by a legislative provision,
persons affected by such a provision cannot complain that
the provision should not be enforced against them on the
principle of promissory estoppel as the principle of
promissory estoppel cannot be pleaded against the

working of a statute,

96. If the operation of a statutory provision was sought

to be avoided only on the principle of promissory estoppel

perhaps this principle would automatically applv. But in

hy
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and therefore the further effect need not be exarained.
The moment it is indicated as an option, it is offered
selectivelv and not in general. The impact of section
15[5]fe] of the Act assumes significance eily because if it
is to be read as operative from 1.4.2006, it places an
additional burden and possible penaltv liability on the
dealers when thev can do nothing about avoiding the
same and when such dealers had bonafide acted on the
option and on the premise of the provision of law as it
existed at the time of copting. [t is because of this
unreasonable manner in which the provision operates,
particularlv, as submitted bv learned counsel for the
petitioners that [a] it has the effect of increasing the tax
liabilitv |b] it has the effect of subjecting them to levv of
penalties and [c] it also has the effect of asking them to
comply with the impossible requirements such as
reconstructing the books of accounts and details of
purchases for an earlier period which was neither required
nor could have the dealers anticipated such an

eventualitv. the provision turns out to be unreasonable

s
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and in fact becomes irrational, as submitted bv soms= of
the learned counsel for the petitioners when it is permitted

to be operative with effect from 1.4.20606.

97. Submission of some of learned counscl for the
petitioners  that the  provision being rendered
constitutional bv reading down the provision in such a
mamnner that it is rendered constitutional is not an option
available because of the adverse impact, the dealers are
left with even if given an opiicnl to get out of the scheme
and to get into the normal m.ode of pavment of tax, as
even if an option is read into the Section from an earlier
date when the provision is made operative there being no
way of such aealers complyving with the requirement for
pavment of tax under the normal scheme in the absence
of their books of accounts and details of the purchases

thev have effected from unregistered dealers, such an

eventuality is definitelv not possible and therefore
brovision has to be declared as unreasonable if given effect

to in terms of clauseld] of sub-sections [3] of section 4 of

Act No.6 of 2007. @/
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uncansntuumlal_ ‘In the present case, bv the operaticn of

‘the amended provision, the best, the liabiiity so far as a

| W(}rksconuactor for paying taxes by way of composition is -

wnﬂemed, it gets altered because of section 15[3]fe] of the
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101. It mayv be that in respect of works coniractors the
actual composition amount could have been verv well
indicated in sub-section |1} itself, i.e., instead of making
the contents of clause 15{5jfe] of the Act as an
independent provision it could have heen appended to
section 15{1] of the Act, but the mere fact that the
provision is found elsewhere in the very scheme of
composition and under section 15(5)(e} of the Act cannot

bv itself be a ground to render the provision

unconstitutional.

102. Though no doubt, learned counsel for the petitioners
have raised tiie argument that fastening additional liability
for comyposition of tax only on works contractors and not
on others would amount to subjecting the dealers like the
petitioners who are works contractors to hostile
discrimination, the argument as countered by learned
Government Pleader and to some extent by Sri. Keshava
Murthy, learned counsel for the petitioner in the case of a
stone crusher that there are considerable distinguishable

features between the dealers who are having business in

'
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the nature of works contractors and other dealers who are.
provided with the composition scheme of payvient of taxes L
and particularly the state government being keen to
maintain its revenue level inspite of offering the scheme of
campmsmon and such object bemg acmeved by altenng:'i: e

;th& mode of paymem undel the cemposmen schf:me m 5

resg)ect of Werks - contraciors  the | aﬁeganon Gf -
o -'d;scmmuca doe:fs :mf stand as there is a ciass:ﬁcaﬁan_-._-
et _"and thf:. cLismﬁca,maﬁ can be smd to have a nexus t:o the

:'*';-__cbzmt as f:i'm ﬁﬁ{ieavaur is to retam even a dea}er hke a'“ .

et 'works contract&r Wﬁhm the ‘scope af compﬂsman sclmme*hf
but by sm’cabhf altermg the liability for payvment of :

L ’cemgmman tax havmg regard to the ove:r ali ob_}ect cf';f
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reference to the rules and the forms in which: such dealers
should have filed their return for pavmert of tax by way of
composition, that by itself is not substantial argument o
pronounce on the validity of the provision and it is also
pointed out by learned Government Fleader that in some
situations the authorities by their conduct have indicated
that there was such liability also, the precise liability, in
the sense, the amount pavabic bv the dealer opting for
composition is only as indicated in section 15]1} of the Act
unless it is conitrolled bv any other sub-section or clause
of anv cther sub-secticn of the same section. Change is
brought about in the liability as indicated in section 151}
of the Act only in the case of works contractors and as
provided for under section 15]5][e} of the Act and inserted
and notified on 30.3.2007 and not at any point of time
earlier. In the above discussion while there is no
impediment for the prospective operation of this provision,
in the sense, the tax liabilitv even under the scheme of
composition in respect of a works contractor is only as

indicated in section 15[1] of the Act read with section
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1515lle] of the Act. in respect of all other dealers it is only
as indicated in section 15{1] of the Act and as furtier
relaxed or as conditioned under sub-sections [2]. {3} and

[4] of section 15 of the Act.

104. Learned counsel for the petitioners have also raised
a feeble argument that in the wake of the provisions of
section 15[5}id] of the Act if it is to be accepted that there
is a liabilitv under section 3{2} of the Act in addition to the
amount stipulated under section 13[1] of the Act in
respect of ali deaiers and that a relaxation is made only in
favour of dealers covered under clause [a] or {c] of sub-
sectionn(1] and net in favour of dealers covered under
sectioni i5{1][b] of the Act like majority of the petitioners in
this batch, there is a common liability for pavment of tax
in respect of all dealers under section 32| of the Act even

though thev had opted for pavment by way of composition.

105. In fact, such is the argument of the learned
Government Pleader and it is also because of this reason

that some of the learned counsel for the petitioners have



TETE S ELE W DARRANMEANS FTROTT LWUUKE OF RAAKNATARAR MIUN GUUKE UT RARINATARNLS TIWET WiW/WZRE Wi 3umin e 1

175

auestioned the provisions of section 15[5}le] of the act as

an independent charging section.

106. Section 15 of the Act being a composition provision,
there is 1o guestion of this provision béing understood as
a charging section. Section 15 of the Act is only a
provision indicating the liability of tax in respect of dealers
who have opted for pavmerit of tax by way of composition
and not a provisicn creating liabilitv for pavment of tax
under the Act. Liability is onlv created under section 3 of
the Act and as effecinated under section 4 of the Act and
pavment under section 15 of the Act is in place of that
linbilitv and not bv way of an independent charging
sectior:. It is for this reason, section 15{5][e] of the Act is
not to be taken as part of a charging section but only a
mechanism under which the quantum of composition tax
pavable by a dealer opting for composition is indicated. If
such is the situation, the question of enabling provision of
section 15[5]fe] of the Act bringing about a discrimination
between dealers who are works contractors vis-a-vis who

are petty dealers, hoteliers or restaurateurs is one not

o
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tenable for the verv reason and logic as indicated above
while rejecting the argument of additional burden Q1LY On

dealers executing works contract.

107. That still leaves the question of the assessment
orders in respect of some of the dealers having been
modified on the premise that such petitioners are liable for
pavment of tax under section 3{2} of the Act even from the
1.4.2005 alsc which is the case in the case of petitioners

in WP Nos.8850 of 2008, 8212 of 2008,

108. n the view taken above, when once it is held that
the schemie of composition and pavment of tax under
sectior 15 of the Act being in lieu of the total tax liability
under the Act. there is no question of levy of an
independent tax on dealers who have optéd for
composition under section 3(2] of the Act as it is opposed
to the provisions of section 15[1] of the Act. In fact, the
principle of promissory estoppel having been indicated to
be attracted to a situation of the present nature as what

the statute provided for earlier is an option and that

s
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option after having been exercised the conseguence are
sought to be changed by subsequernt variation of the law is
unreasonable, same logic holds goed in respect of any
liability fastened for the period from 1.4.2000 1o

31.3.2007.

109. However, the positionn continues to be the same in
respect of all dealers othier than works contractors and in
the case of works contractors from 1.4.2007 onwards the
liabilitv as indicated in section 15{5][e] of the Act though is
independenilv mentioned is to be read as part of
compositicn as offered under section 15[1] of the Act and
it has to be worked on such premise for persons who have
opted for payvment of tax by way of composition and who

are dealers, on and after 1.4.2007 onwards.

110. In this view of the matter, all reassessment orders
for levv of additional burden on the premise of the liability
under section 3[2]| of the Act for the period prior to
1.4.2007 and also anv penalties levied under section 72[2]

of the Act and the consequential levv of interest and
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penalty including any prosecution launched covering the
period only on the premise that the fax paid bv the
petitioners by way of composition falls short of thie amount
indicated in the reassessment order, stands quashed by

issue of a writ of certiorari.

111. In this view of the mattei, the show cause notices
issued in the case of petitioners in WF No.2416 of 2008 at
Annexurc-D stands guashied by issue of a writ of
certiorari. Petitioners having confined their challenge to
the assessment orders upto the period 31.3.2007 and with
the declaration of law that the provisions of section
15[5][el of the Act as it operates from 1.4.2007 is a valid

provision, other consequences in law follows.

112 Section 4{3][d] of Act No.6 of 2007 is declared

unconstitutional in so far as it pertains to the deeming
provision of making clausele] of sub-section [5] of section

15 of the Act operative from 1.4.2006 being an

unreasonable provision having deleterious consequences

on the petitioners. %/
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113. Writ petitions are allowed in part. Kule issued and

made absolute to the extent indicated above.

*pik/An/-
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